EPA notes that it has determined, pursuant to CWA section 303(c)(4)(B), that numeric values are not
necessary to meet CWA requirements with respect to downstream protection in Florida. Although EPA
believes that Florida’s downstream protection provisions, described above, will provide for quantitative
processes to ensure the attainment and maintenance of downstream waters, EPA does not believe that
the provisions themselves consist of numeric values. EPA does believe that the provisions protect
designated uses. However, because EPA is currently subject to a consent decree deadline to sign
proposed numeric downstream protection values (DPVs) for Florida by November 30, 2012, EPA is
taking such action to comply with the consent decree. EPA will, however, be asking the court to modify
the consent decree consistent with the Agency’s determination, i.e., to modify the consent decree to not
require EPA to promulgate numeric DPVs for Florida.

For the reasons outlined above, the State’s downstream protection provisions in 62-302.531(4), 62-
302.800(3), 62-302.800(3)(a)3., 62-303.390(2)(a), and 62-303.450(4) are approved by the EPA pursuant
to CWA section 303(c) subject to the district court modifying the consent decree to not require EPA to
promulgate numeric DPVs for Florida.

Subsection 62-302.531(5)

To qualify as temporally independent samples. each SCI shall be conducted at least three months
apart. SCIs collected at the same location less than three months apart shall be considered one
sample, with the mean value used to represent the sampling period.

This provision is related to data distribution requirements and does not establish or revise the magnitude,
duration, or frequency of a criteria established by the State. Therefore, the EPA has concluded that this
provision does not constitute a new or revised water quality standard.

Subsection 62-302.531(6)

To calculate an annual geometric mean for TN, TP, or chlorophyll a, there shall be at least four
temporally-independent samples per vear with at least one sample taken between May 1 and
September 30 and at least one sample taken during the other months of the calendar year. To be
treated as temporally-independent, samples must be taken at least one week apart.

This provision is related to data sufficiency requirements and does not establish or revise the magnitude,
duration or frequency of the revised criteria. Therefore, the EPA has concluded that this provision does
not constitute a new or revised water quality standard.

Subsection 62-302.531(7)

The numeric interpretation of the narrative nutrient criterion shall be applied over a spatial area
consistent with its derivation.

(a) For numeric interpretations based on paragraph 62-302.531(2)(a), F.A.C.. the spatial
application of the numeric interpretation is as defined in the associated order or rule.

(b) For lakes covered under subparagraph 62-302.531(2)(b)1.. F.A.C.. the numeric interpretation
shall be applied as a lake-wide or lake segment-wide average.

(c) For spring vents covered under subparagraph 62-302.531(2)(b)2.. F.A.C., the numeric
interpretation shall be applied in the surface water at or above the spring vent.
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(d) For streams covered under paragraph 62-302.531(2)(c). F.A.C., the spatial application of the
numeric interpretation shall be determined by relative stream homogeneity and shall be applied
to waterbody segments or aggregations of segments as determined by the site-specific
considerations.

This provision describes how four types of numeric interpretations will be applied spatially. The
provision applies to site-specific criteria associated with 62-302.5 31(2)(a), lakes, spring vents, and
streams. Site-specific criteria adopted to formalize specific orders or rules are to be adopted consistent
with the spatial application developed at the time of those orders or rules. When applying the criteria
established for lakes, spring vents and streams in paragraphs 62-302.53 1(2)(b) and (c), the State’s
intention is that the criteria apply at a representative location for the given waterbody type. In each case,
the State’s criteria derivation is consistent with how the spatial application is detailed in this particular
provision. The State’s intention is to aggregate those segments that are similar, but not aggregate those
which are distinctly different. On pages 28 and 44 of the Nutrient Standards Implementation Document,
the State provides the following examples regarding the State’s interpretation of the rule provision.

Except for extremely large lakes (e.g., Lake Okeechobee, which has been subdivided), the lakes
criteria apply to lakewide averages. ...For streams, the spatial application of the numeric
interpretation shall be determined by relative stream homogeneity and shall be applied to
waterbody segments or aggregations of segments as determined by the site-specific
considerations. The stream nutrient thresholds were derived through a distributional analysis of
data from homogeneous reference stream segments, with the spatial extent of each stream
segment typically measuring approximately five linear miles. Two or more stream segments
may be combined if the nutrient data are homogeneous, which is evaluated through routine
statistical tests, such as Analysis of Variance or Student’s t-test, and if the results show that the
segments are not significantly different at the 90 percent confidence level. Data will be
transformed (e.g., log) prior to statistical analysis if the data are not normally distributed. (Page
28)

Where a SSAC is the applicable interpretation, a WQBEL is derived to ensure that the discharge
does not cause or contribute to an exceedance of the SSAC within the spatial area to which the
SSAC is applicable (e.g. if a SSAC for a stream segment has been established as an annual
geometric mean of 40 pg/L total phosphorus, the WQBEL is calculated to ensure that the
discharge does not cause or contribute to the stream segment exceeding an annual geometric
mean of 40 pg/L), in all years. (Page 44)

The State has provided examples to put some bounds on how large or small a segment, or aggregation of
segments, could be and what the process for making such a decision would be based on. Since states are
required to adopt criteria that protect their designated uses, describing the spatial extent consistent with
the criteria derivation that protects the uses ensures that the spatial application of the criteria is also
protective. As a result, the EPA finds that this provision is consistent with 40 CFR Part 131 and the
CWA, and is approved by the EPA pursuant to CWA section 303(c).

Subsection 62-302.531(8)

Load-based or percent reduction-based nutrient TMDLs or Level 11 Water Quality Based
Effluent Limitations (WOQOBELSs) pursuant to Chapter 62-650, F.A.C., do not need to be converted
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into concentration-based nutrient TMDLs or WOBELS to be used as the basis for the numeric
interpretation of the narrative criterion. For percent reduction-based nutrient TMDLs, the
associated allowable load or concentration is the numeric interpretation of the narrative criterion
for the waterbody.

This provision clarifies the State’s intentions to allow criteria to be derived in formats outside the
traditional concentration-based format of many water quality criteria. This provision does not establish
any magnitude, duration, or frequency and therefore is not be considered to be a new or revised water
quality standard. Any future changes to water quality standards that are based on TMDLs or WQBELSs
will be reviewed by the EPA, following submittal by the State, to determine whether the submitted water
quality criteria are protective of the designated use(s) and consistent with the CWA and its

implementing regulations.

Subsection 62-302.531(9)

The Commission adopts rules 62-302.200(4), .200(16)-(17), .200(22)-(25), .200(35)-(37).
-200(39). 62-302.531, and 62-302.532(3). F.A.C.. to ensure, as a matter of policy, that nutrient
pollution is addressed in Florida in an integrated, comprehensive and consistent manner.
Accordingly, these rules shall be effective only if EPA approves these rules in their entirety.
concludes rulemaking that removes federal numeric nutrient criteria in response to the approval,
and determines, in accordance with 33 U.S.C. § 1313(c)(3), that these rules sufficiently address
EPA’s January 14. 2009 determination. If any provision of these rules is determined to be
invalid by EPA or in any administrative or judicial proceeding, then the entirety of these rules
shall not be implemented. ‘

This provision does not constitute a new or revised water quality standard. It does not establish or revise
designated uses for any waters or criteria protecting those uses. It also does not establish or revise any
antidegradation policies for Florida waters. Therefore,the EPA is taking no action to approve or
disapprove this provision pursuant to section 303(c) of the CWA.

As set out more fully elsewhere in this document, the EPA has reviewed each of the Rule provisions
referenced in this subsection to determine whether the provisions constitute new or revised water quality
standards as that term is used in section 303(c) of the CWA or the regulations at 40 C.F.R. Part 131. The
EPA has determined that rules 62-302.200(4), .200(16), .200(17) [except as noted below], .200(22)-(25),
200(35)~(36), .200(37) [except as noted below], and 62-302.531 [except as noted below], F.A.C.,
constitute new or revised water quality standards subject to Agency review pursuant to section 303(c) of
the Act. The EPA has reviewed those sections and approved them as consistent with the requirements of
the CWA. The EPA has determined that rules 62-302.200(17) [specifically the two referenced
documents], .200(37) [specifically the two referenced documents, excepting those provisions determined
to be new or revised standards as detailed in the EPA’s review of the provision 62-302.531(2)(c).],
-200(39), 62-302.531[specifically .531(1), a portion of .531(2)(b)1.c, .531(3), .531(5)-(6), and S531(8)-
(9], and 62-302.532(3), F.A.C., do not constitute new or revised water quality standards and, therefore,
are not subject to the EPA review and approval or disapproval under the CWA. The fact that the EPA
has not reviewed or acted upon those provisions that it determined are not new or revised water quality
standards does not mean that the EPA has disapproved those provisions or that the EPA has made a
determination that the provisions are invalid pursuant to the CWA.
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Numeric Nutrient Criteria for Estuaries

Section 62-302.532

Introduction

Florida added this section 62-302.532 to provide numeric interpretations of the State’s narrative nutrient
criterion applicable to estuaries and marine waters which are defined by FDEP as coastal waters, and
further described in the following paragraph. The provisions establish estuary-specific numeric
interpretations for a designated portion of the State marine waters in subsection 62-302.532(1) along
with a geographic coverage defining the applicability of those estuary specific numeric interpretations
with keyed maps for a portion of Florida coastal marine waters (subsection 62-302.532(2)), and a
schedule for the intended future development of numeric interpretation of the State’s narrative nutrient
criterion for the remaining coastal marine waters (subsection 62-302.532(3)).

While the term “estuary” is not specifically defined within this rule, the effective definition is provided
by the State in supporting documentation. On page 2 of FDEP’s Marine Overview TSD the State has
said that “Florida water quality standards do not define ‘estuaries’. Instead, they define “coastal waters”
as “all waters in the state that are not classified as fresh waters or as open waters” and further define
“open waters” as “all waters in the state extending seaward from the most seaward 18-foot depth contour
line (3-fathom bottom depth contour) which is offshore from any island; exposed or submerged bar or
reef: or mouth of any embayment or estuary which is narrowed by headlands. Contour lines shall be
determined from Coast and Geodetic Survey Charts.” The State cites the EPA’s Nutrient Criteria
Technical Guidance Manual (EPA 2001) as broadly defining estuaries to include all shallow coastal
ecosystems, including “tidal rivers, embayments, lagoons, coastal river plumes, and river dominated
coastal indentations,” and defining coastal waters as those that “lie between the mean highwater mark of
the coastal baseline and the shelf break, or approximately 20 nautical miles offshore when the
continental shelf is extensive.” The State therefore concluded, “Thus, “coastal waters™ as defined in
Florida’s water quality standards are equivalent to the EPA’s definition of estuary, and “open waters”
are equivalent to the EPA’s term “coastal waters.”” Based on this clarification, it is the EPA's
understanding that the "estuary specific numeric interpretations of the narrative nutrient criterion"
provided in this rule, or committed to in a schedule for future adoption, apply only to what the EPA
considers estuarine and nearshore marine waters, and as such, do not apply to offshore coastal marine
waters extending out to the 3-mile limit of State waters. It remains the EPA's understanding that those
offshore coastal marine waters out to the 3-mile limit of State waters will continue to be covered by the
State's existing narrative criterion for nutrients.

The intended specific spatial applicability of these estuary values is further defined in FDEP’s Marine
Overview TSD, on page 2, where the State says “criteria developed for open estuaries should not apply
to tidal creeks, embayments, or marine lakes, even if they meet the definition of predominantly marine
waters." And the continuation on page 64 states "that if nutrients in the open water areas of a given
estuary are acceptable, then nutrients in the adjacent wetland influenced tidal creeks should also be
deemed non-problematic.”

The State further adds,"[s]imilarly, because the ongoing criteria development for Florida systems is
based on the mixed, open water portions of bays and lagoons, samples collected at the mouths of
tributary rivers or streams would generally not be representative of the mixed, open water portions.

54



Therefore, nutrient values at such sites would not be part of the original data distribution from which the
criteria were developed, and it would be inappropriate to use data from those sites to assess
compliance." The State will apply the narrative criteria for waters not covered by numeric criteria. The
EPA notes that although there are certain estuaries to which numeric criteria do not currently apply, the
downstream protection approach will go into effect once either the EPA promulgates criteria or State-
adopted criteria are approved by the EPA, according to the schedule at 62-302.532(3).

Each subsection within 62-302.352 (Estuary-Specific Numeric Interpretations of Narrative Nutrient
Criteria) is shown below, followed by the EPA’s analysis and conclusion for each grouping.

Subsection 62-302.532(1)

Estuary-specific numeric interpretations of the narrative nutrient criterion in paragraph 62-
302.530(47)(b). F.A.C., are in the table below. The concentration-based estuary interpretations are
open water, area-wide averages. The interpretations expressed as load per million cubic meters of
freshwater inflow are the total load of that nutrient to the estuary divided by the total volume of
freshwater inflow to that estuary.

Estuary Total Total Nitrogen Chlorophyll a
Phosphorus
(a) Clearwater Harbor/St. | Annual geometric mean values not to be exceeded more
Joseph Sound than once in a three vear period. Nutrient and nutrient
response values do not apply to tidally influenced areas
that fluctuate between predominantly marine and
predominantly fresh waters during typical climatic and
hydrologic conditions.

1. St.Joseph Sound 0.05 mg/L 0.66 mg/L 3.1 pe/l
2. Clearwater North 0.05 mg/L 0.61 mg/L 5.4 pg/L
3. Clearwater South 0.06 mg/L 0.58 mg/L 7.6 pg/lL
(b) Tampa Bay Annual totals for nutrients and annual arithmetic means

for chlorophyll a, not to be exceeded more than once in
a three year period. Nutrient and nutrient response
values do not apply to tidally influenced areas that
fluctuate between predominantly marine and
predominantly fresh waters during typical climatic and
hydrologic conditions.

1. Old Tampa Bay 0.23 1.08 tons/million | 9.3 pg/L
tons/million cubic meters of
cubic meters of | water
water

2. Hillsborough Bay 1.28 1.62 tons/million | 15.0 ug/L
tons/million cubic meters of
cubic meters of | water
water

3. Middle Tampa Bay 0.24 1.24 tons/million | 8.5 ug/L
tons/million cubic meters of
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cubic meters of

water

water

4. Lower Tampa Bay 0.14 0.97 tons/million | 5.1 pg/L
tons/million cubic meters_of
cubic meters of | water
water

5. Boca Ciega North 0.18 1.54 tons/million | 8.3 pg/L
tons/million cubic meters of
cubic meters of | water
water

6. Boca Ciega South 0.06 0.97 tons/million | 6.3 pg/L
tons/million cubic meters of
cubic meters of | water
water

7. Terra Ceia Bay 0.14 1.10 tons/million | 8.7 pg/L.
tons/million cubic meters of
cubic meters of | water
water

8. Manatee River Estuary | 0.37 1.80 tons/million | 8.8 ug/L
tons/million cubic meters of

cubic meters of

water

water

(¢) Sarasota Bay

Annual eeometric mean values for nutrients and annual

arithmetic means for chlorophyll @, not to be exceeded

more than once in a three vear period. Nutrient and

nutrient response values do not apply to tidally

influenced areas that fluctuate between predominantly

marine and predominantly fresh waters during typical

climatic and hydrologic conditions.

1. Palma Sola Bay 0.26 mg/L 0.93 mg/L 11.8 g/l
2. Sarasota Bay 0.19 mg/L See paragraph 6.1 ug/l.
62-302.532(3)(i).
F.A.C.
3. Roberts Bay 0.23 mg/L 0.54 mg/L 11.0 ug/L
4. Little Sarasota Bay 0.21 mg/L 0.60 mg/I, 104 pg/l
5. Blackburn Bay 0.21 mg/L 0.43 mg/L 8.2 ng/L

(d) Charlotte
Harbor/Estero Bay

Annual arithmetic mean values for nutrients and annual

arithmetic means for chlorophvll a, not to be exceeded

more than once in a three year period. Nutrient and

nutrient response values do not apply to tidally

influenced areas that fluctuate between predominantly

marine and predominantly fresh waters during typical

climatic and hydrologic conditions.

1. Dona and Roberts Bay | 0.18 mg/L 0.42 mg/L 4.9 ug/l,
2. Upper Lemon Bay 0.26 mg/L, 0.56 mg/L 8.9 ng/l
3. Lower L.emon Bay 0.17 mg/L 0.62 mg/L, 6.1 pg/l
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Tidal Imperial River)

4. Charlotte Harbor 0.19 mg/l, 0.67 mg/L 6.1 ug/l
Proper

5. Pine Island Sound 0.06 mg/L 0.57 mg/L 6.5 g/l
6. San Carlos Bay 0.07 mg/L 0.56 mg/L 35 ng/l
7. Tidal Myakka River 031 mg/L 1.02 mg/L 11.7 pg/L
8. Matlacha Pass 0.08 mg/L 0.58 mg/L 6.1 pg/l
9.Estero Bay (including 0.07 mg/L 0.63 mg/L 5.9 ug/L

(e) Tidal Cocohatchee

Annual geometric means that shall not be exceeded

River/Ten Thousand
Islands

more than once in a three year period

(f) Florida Bay

Annual geometric means that shall not be exceeded

1. Tida] Cocohatchee 0.057 mg/L 0.47 mg/L 5.8 pg/L
River

2. Collier Inshore 0.032 mg/L 1 0.25 mg/L 3.1 ug/l,
3. Rookery Bay/Marco 0.046 mg/L 0.30 mg/L 4.9 pg/L.
Island

4. Naples Bay 0.045 mg/L, 0.57mg/L 43 pg/l
5. Inner Gulf Shelf 0.018 mg/L 0.29 mg/l, 1.6 pg/L
6. Middle Gulf Shelf 0.016 mg/L 0.26 mg/L 1.4 ug/l
7. Outer Gulf Shelf 0.013 mg/L 0.22 mg/L 1.0 ug/L
8. Blackwater River 0.053 mg/L 0.41 mg/L 4.1 pg/l,
9. Coastal Transition 0.034 mg/L, 0.61 mg/L 3.9 ng/L
Zone

10. Guif [slands 0.038 mg/L 0.44 mg/L, 3.4 ug/L
11. Inner Waterway 0.033 mg/L 0.69 mg/L 3.2 ug/l,
12. Mangrove Rivers 0.021 mg/L 0.71 mg/L. 3.7 ug/L
13. Ponce de Leon 0.024 mg/L 0.52 mg/L 3.0 ug/L
14. Shark River Mouth 0.022 mg/L 0.75 mg/L 2.2 pg/L
15. Whitewater Bay 0.026 mg/L 0.82 mg/L 4.1 po/l

more than once in a three vear period

1. Central Florida Bay 0.019 mg/L. 0.99 mg/L 2.2 ug/l,
2. Coastal Lakes 0.045 mg/L 1.29 mg/L 9.3 ug/l,
3. East Central Florida 0.007 mg/L 0.65 mg/L 0.4 ng/l,
Bay

4. Northern Florida Bay | 0.010 mg/L 0.68 mg/L 0.8 g/l
5. Southern Florida Bay | 0.009 mg/L. 0.64 mg/L, 0.8 ug/L
6. Western Florida Bay 0.015 mg/L 037 mg/L 1.4 pg/L
(g) Florida Keys Annual geometric means that shall not be exceeded

more than once in a three year period

1. Back Bay 0.009 mg/L 0.25 mg/L 0.3 pg/L
2. Backshelf 0.011 mg/L 0.23 mg/L 0.7 ug/L
3. Lower Keys 0.008 mg/L 0.21 mg/L 03 pg/LL
4. Marquesas 0.008 mg/L. 0.21 mg/LL 0.6 ug/L
5. Middle Keys 0.007 mg/L 0.22 mg/L 0.3 po/l
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6. Oceanside 0.007 mg/L 0.17 mg/L 03 pg/l,

7. Upper Keys 0.007 mg/L 0.18 mg/L 0.2 pg/l,

(h) Biscayne Bay Annual geometric means that shall not be exceeded
more than once in a three year period

1. Card Sound 0.008 mg/L, 0.33 mg/L 0.5 g/l

2. Manatee Bay — Barnes | 0.007 mg/L. 0.58 mg/L 0.4 ug/l

Sound

3. North Central Inshore | 0.007 mg/L 0.3]1 mg/L 0.5 ug/l,

4. North Central Outer- 0.008 mg/L 0.28 mg/L 0.7 ug/L

Bay

5. Northern North Bay 0.012 mg/L 0.30 mg/L 1.7 po/L

6. South Central Inshore | 0.007 mg/L 0.48 mg/L 0.4 po/L

7. South Central Mid-Bay | 0.007 mg/L 0.35 mg/L. 0.2 ng/l,

8. South Central Quter- 0.006 mg/L 0.24 mg/L 0.2 ug/l,

Bay

9. Southern North Bay 0.010 mg/L, 0.29 mg/L 1.1 pg/l

(1) Sarasota

For TN, the annual geometric mean target is calculated from

Bay

monthly arithmetic mean color by region and season. Annual
geometric means that shall not be exceeded more than once in a
three year period. The Sarasota Bay regions are defined as north
(Manatee County) and south (Sarasota County). The wet season for
Sarasota Bay is defined as July through October and the dry season
is defined as all other months of the year. The seasonal region
targets are calculated using monthly color data and shall be
calculated as follows:

NW=Ln[(13.35-(0.32*CN,))/3.58]
ND=Ln[(10.39-(0.32*CN}))/3.58]
SW=Ln[(8.51-(0.32*CS,)/3.58]
SD=Ln[(5.55-(0.32*CS))/3.58]

Where

NW, is the TN target for " month calculated for the north region
during the wet season

ND; is the TN target for i™ month calculated for the north region
during the drv season

SW, is the TN target for i month calculated for the south region
during the wet season

SD; is the TN target for " month calculated for the south region
during the dry season

CNi is the arithmetic mean color during the i month within the

north region
CS, is the arithmetic mean color during the i month within the

south region
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The annual TN target is calculated as the geometric mean of all
monthly regional and season targets as follows:

Nutrient and nutrient response values do not apply to tidally
influenced areas that fluctuate between predominantly marine and
predominantly fresh waters during typical climatic and hydrologic

conditions.
(1) _Clam Bay | No more than 10 percent of the individual Total Phosphorus ( TP) or
(Collier Total Nitrogen (TN) measurements shall exceed the respective TP
County) Upper Limit or TN Upper Limit.
TP Upper Limit (mg/L) = ¢""%%* [ TN Upper Limit (mg/L) =
0.0000328465*Conductivity (uS)) 23601 —
0.0000268325*Conductivity
@S)

Subsection 62-302.532(1) and the associated table establish estuary-specific numeric interpretations of
the State's existing narrative nutrient criterion for nine estuarine or coastal areas referenced by name in
62-302.532(1) (a) through (j). Eight of these nine named estuarine or coastal areas are further segmented
spatially as functional entities with criteria values derived for each. Criteria for each segment of each
estuary are provided for the parameters of TP, TN, and chlorophyll a, and, except for Tampa Bay,
Sarasota Bay, and Clam Bay (which are described further below), are expressed as open-water, area-
wide annual geometric (in some cases, arithmetic) mean concentrations not to be exceeded more than
once in a three year period. For each segment of Tampa Bay the criteria are expressed as annual total
loads (tons, aggregated from all sources) of TP and TN per million cubic meters of water delivered to
the segment™ and annual arithmetic means of chlorophyll a not to be exceeded more than once in a three
year period. For Sarasota Bay proper, the TN criterion is stated as a formula relationship that reflects
variation in color, according to season and a north/south delineation, resulting in a TN concentration
value. For Clam Bay, the TN and TP criteria are defined as formulas which adjust for conductivity, to
calculate limits above which no more than 10 percent of individual TP or TN concentration
measurements can exceed.

As indicated in the estuary criteria table, all of the criteria (with the exception of the criteria for Clam
Bay) are associated with an exceedance frequency of not more than once in a three year period. Page 25
of FDEP’s Marine Overview TSD provides, “[a]n acceptable excursion frequency can be set using a 3-
year period as the basis of assessment. The excursion frequency should account for inter-annual nutrient
patterns and be established at a frequency that allows for effective and timely nutrient control; that is, it
should account for and allow natural inter-annual variability associated with climatic cycles, and
recognize that multiple high nutrient years can occur in succession. A consideration of this inter-annual
correlation would suggest that the excursion frequency should allow for multiple excursions in a three-
year period, such as two out of five or three out of five years. However, regulatory agencies often target

* The phrases “total load of that nutrient to the estuary”, “annual totals for nutrients”, and “tons/million cubic meters of
water” within the rule text refer to a concept represented by the term, nutrient delivery ratio (NDR), as discussed in the
technical support documentation for Tampa Bay. An NDR is a segment aggregate term, found by taking the total aggregate
load of the nutrient to an estuary segment from all sources and dividing it by the total aggregate volume of freshwater inflow
to that segment.
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a more rapid assessment period to allow for the implementation of corrective action in a timely manner,
making less frequent excursions more desirable for expressing the criteria (e.g., only once in a 3-year
period).” In further discussion on page 26 of the Marine Overview TSD, FDEP also provides, “[f]Jrom a
management perspective, allowing less frequent excursions (e.g., once in a 3-year period) would provide
a more effective nutrient control strategy than waiting for a full 3 years to take corrective actions.
Furthermore, not allowing for any exceedances (i.e., 0 in 3 years) is not realistic, since this would not
allow for the full range of natural variability and would result in an excessive number of false positive
exceedances. Therefore, the Department is proposing to derive protective nutrient thresholds based on a
no more than 1-in-3 year excursion frequency.” While some of the estuary system reports in the TSD
include justification and recommendation of a 2-in-5 year exceedance frequency, the State's rule
consistently specifies a 1-in-3 year exceedance frequency for all systems (with the exception of Clam
Bay). Since a 1-in-3 year exceedance frequency allows less exceedance over a shorter interval of
consideration than that of a 2-in-5, it is considered more protective and sufficiently supported by FDEP's
justification of its use in other waterbodies covered by this rule. Consistent with the specific language of
the Rule and further assured by language in the Implementation Document, it is the EPA’s expectation
that the FDEP will assess the West Coast estuaries and South Florida marine waters using the 1-in-3
year exceedance frequency.

In discussion on page 9 of FDEP's Marine Overview TSD the State quotes 62-302.530(47)(b) of its
nutrient narrative to be translated by the approaches outlined in the document. The State goes on to
identify "a healthy well-balanced community" as a key concept for that translation and describes how it
is defined. The State says it has developed these criteria to protect healthy, well-balanced natural
populations of aquatic flora and fauna from the effects of excess anthropogenic nutrient enrichment. The
State defines a healthy community as one that maintains a characteristic community structure and
function (specific to the resource), while allowing for modest changes in biological community structure
compared with background. The State contends that a healthy, well-balanced community is therefore not
restricted to one described as “pristine” or “100% natural.” The State accepts anthropogenically induced
ecosystem change as acceptable as long as the following conditions are present:

-there continue to be reproducing populations of sensitive taxa,

-an overall balanced distribution of all expected major groups is maintained, and

-ecosystem functions are largely intact due to redundant system attributes (Davies and Jackson
2006).

According to page 13 of the Marine Overview TSD the State utitilized four different approaches to
develop criteria protective of healthy, well-balanced natural populations of aquatic flora and fauna in
estuary and marine waters. Those four approaches were identified and described in this document by the
State as:

-maintain healthy conditions approach

-historical conditions approach

-response-based approach using modeling or empirical evidence, and

-reference site approach

Through additional dialogue with the State, the EPA understands that these approaches, although
discussed as discrete analytical methods for criteria derivation, are actually used to provide broad
qualitative descriptions of the water quality characteristics found among Florida estuarine systems.
Analytically, each approach mentioned above applies a similar, if not identical method to derive numeric
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nutrient criteria that support the water quality characteristics noted for each system. The EPA considers
all of FDEP's listed approaches to be applications of a reference condition approach, whether the
reference is a current condition, an historical condition, or a desired condition. Then data representing
that reference condition is subjected to distributional statistics or regression analysis to arive at nutrient
levels that will maintain that condition on average over time.

The following text describes the respective estuary-specific derivation processes for each of the nine
estuary areas. In each case, estuary-specific numeric interpretations of the narrative criterion were
developed for TN, TP, and chlorophyll « as listed in the table with components of magnitude, frequency,
and duration. The criteria in the table are specifically expressed as annual geometric means (or in a few
cases, annual arithmetic means) not to be exceeded more than once in a three year period.

Based upon the Rule text, the EPA would expect implementation of the criteria for all included estuarine
and marine waters to involve independent evaluation of each criteria according to the process described
on pages 21 and 41-42 of FDEP's Nutrient Standards Implementation Document. However, for Tampa
Bay, page 41 of FDEP’s Nutrient Standards Implementation Document states “ For the Tampa Bay
estuarine system, where nutrient standards are expressed as a delivery ratio, the Tampa Bay Estuary
Program (TBEP) has agreed, pursuant to their binding Reasonable Assurance agreement, to provide the
hydrologic and loading information (for both point and nonpoint sources) needed to calculate and assess
annual delivery ratios on at least a five year frequency, which is consistent with DEPs watershed
assessment cycle. However, TBEP has agreed to evaluate chlorophyll a targets on an annual basis, and
will provide the Department with the needed information more frequently if chlorophyll a targets are
exceeded for two consecutive years.” While this statement describes something different than the
specific language of the rule, the EPA expects that, consistent with the adopted rule language and CWA
requirements, FDEP will evaluate the suite of parameters independently with a “not to be exceeded more
than once every three years” frequency.

South West Coast Estuaries

Four of the nine named estuary areas are located along the west coast of Florida and are either included
within the boundaries of, or immediately adjacent to three National Estuary Programs (NEP).** The four
areas referred to by name are Clearwater Harbor/St. Joseph Sound, Tampa Bay, Sarasota Bay, and
Charlotte Harbor/Estero Bay. Criteria for these estuaries were developed and proposed to FDEP by the
respective NEP or county and are described in separate technical reports prepared by Janicki
Environmental, Inc. on behalf of the NEP or county and submitted to the EPA by the State. These
documents, "Proposed Numeric Nutrient Criteria for Clearwater Harbor and St. Joseph Sound, Sept
2011" (TSD for CH/SJS), "Proposed Numeric Nutrient Criteria for Tampa Bay, Sept 201 1" (TSD for
TB), "Proposed Numeric Nutrient Criteria for Boca Ciega Bay, Terra Ceia Bay, and Manatee River,
Florida, Sept 2011" (TSD for BCB/TCB/MR), "Proposed Numeric Nutrient Criteria for Sarasota Bay,
Sept 2011" (TSD for SB), and "Proposed Numeric Nutrient Criteria for the Charlotte Harbor National
Estuary Program Estuarine System, Sept 2011" (TSD for CH/EB), include a description of approaches
applied, a summary of analytical techniques used, and recommended criteria for each system. The State
accepts the conclusions presented in each of these reports with some modification (in magnitude,

** West Coast NEPs include: Tampa Bay National Esuary Program (TBNEP), Sarasota Bay National Estuary Program
(SBNEP), and Charlotte Harbor National Estuary Program (CHNEP).
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frequency, and duration) to ensure nutrient levels that will be fully protective of healthy, well-balanced
biological communities in these estuaries and has established the associated criteria in this rule based
upon that acceptance.

The supporting documentation provided by the State to the EPA was organized geographically and is
reflected in the following discussion. In a general sense, these estuaries have certain similarities, such
that, the estuary specific approaches all share a common conceptual model. A condition of balanced
populations of flora and fauna is presumed to be represented by healthy seagrass, i.e., seagrass which is
stable or increasing in acreage over a period of record. The conceptual model is described as a pathway
that relates seagrass health through a series of steps back to the input of nutrients TN and TP. The steps
in the pathway consist of: (1) seagrass growth and reproduction, as controled by (2) seagrass light
requirements, which are in turn affected by (3) light attenuation in the water column, that results in part,
from (4) chlorophyll a, and chlorophyll a levels are influenced by (5) TN and TP loads.

For Clearwater Harbor/St. Joseph Sound, Tampa Bay, Sarasota Bay, and Charlotte Harbor/Estero Bay, a
reference period approach was used to derive management targets and thresholds, defined by a period of
time when seagrass acreage was stable or increasing, which the State assumed to be indicative of
designated use support. Seagrass thresholds were determined by comparing historical years of seagrass
acreage (dependent on the system) to more current years of acreage, overlapping them to define
segments of the systems in which seagrass could be categorized into “protection” or “restoration”
management goals. The seagrass targets, with derivation varying somewhat by system, were used to
inform the chlorophyll a thresholds. The chlorophyll a targets were calculated as annual means
established over the reference period in each system. A combination of reference period and stressor-
response analysis were used to derive TN and TP thresholds.

Because different amounts of data were available for each system, the variability in the data set was
unique to each analysis. Given this information, the NEP stakeholders in each system, reflecting locally
specific considerations, identified the appropriate standard deviation or standard error to apply to the
criteria in order to establish the threshold values. Chlorophyll a and seagrass depth (light attenuation)
targets, as well as TN and TP targets for each of the system segments were developed using data from
the reference period described in the preceeding paragraph. The standard deviations were calculated
using a data set spanning a longer time period to capture long term variation in each individual system.
The final proposed numeric nutrient criteria (chlorophyll a, TN, and TP thresholds) relied on either
annual arithmetic or geometric mean nutrient concentration targets plus a specific multiple of the
standard deviation (Clearwater Harbor/St. Joseph Sound, Charlotte Harbor, Sarasota Bay) or standard
error for the period of record, which accounted for variation around the derived targets on a yearly basis.
The addition of the standard deviation or standard error value over the period of record to arrive at a
threshold was performed to account for variability, while minimizing Type I and II errors in assessment
(FDEP, Marine Overview TSD, Sections 2.3-2.5). The chlorophyll a target concentrations were derived
directly from the light attenuation targets supportive of the chosen seagrass endpoint. This distinction
excludes Tampa Bay, where the Delivery Ratios apply.

(a). Clearwater Harbor/St. Joseph Sound (CHSJS) (further subdivided in the rule into sub-segments (a)
1. through (a) 3.)

For the Clearwater Harbor/St. Joseph Sound estuary area, FDEP promulgated segment specific TN, TP,
and chlorophyll a concentration thresholds based on a reference period (2003-2009) for three segments-
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St. Joseph Sound, Clearwater Harbor North, and Clearwater Harbor South. Because seagrasses are
currently considered to be improving throughout the CHSIJS since 1999, FDEP concluded that recent TN
concentrations are sufficient to maintain designated uses in the estuary. (FDEP, TSD for CH/SJS, p. 17~
19). Therefore, a reference period approach using data from 2003-2009 was used to establish
management targets and thresholds for TN. FDEP utilized the TP criteria expressed as concentrations
that were also presented in the TSD appendix, and considered them appropriate for promulgation in
addition to TN and chlorophyll a criteria that were developed by the NEP.

To establish that a reference condition approach was appropriate, past and present biological and water
quality data were examined. In particular, seagrass extent was evaluated using aerial photo interpretation
of historical acreage and recent seagrass coverage surveys for Clearwater Harbor. Because conditions in
recent years were determined to be supportive of healthy conditions and presumed to provide designated
use support, a reference period from 2003-2009 was used (FDEP, TSD for CH/SJS). The NEPs used a
reference period of time in which they determined seagrass was stable or increasing. The NEPs assume
seagrass to be reflective of aquatic life use support and that assumption was extended to all aquatic life
throughout the water body and accepted by FDEP. It should be noted that although seagrass trends were
used to justify the use of a reference period approach, they were not used to establish the chlorophyll a
targets as seen in other NEP systems. TN and chlorophyll a concentration targets were based on an
annual geometric mean of data over the reference period, derived from water quality sampling data
collected using Pinellas County’s probabilistic water quality sampling design (FDEP, TSD for CH/SJ S,
p. 14,18, 20). For TN and chlorophyll a concentration targets, data was first log transformed, and then
cach year was averaged. All means for each individual year during the reference period were then
averaged to arrive at the geometric mean over the entire reference period. Threshold concentrations
values were calculated based on a statistical analysis that showed that if concentrations in any year were
not different from reference period conditions, the geometric mean value would be lower than the
reference period mean plus 1.96 times the standard deviation of the annual geometric averages (FDEP,
TSD for CH/SIS, p. 20).

FDEP has provided support of this rule demonstrating that the numeric nutrient criteria adopted by the
State are based on a scientific rationale and will serve to protect the uses designated by the State for the
estuarine and marine waters covered by this rule. FDEP concluded that this approach will provide
sufficient protection of designated uses for these waters. The EPA concludes that the criteria provided at
Subsection 62-302.532(1) (a). Clearwater Harbor/St. Joseph Sound and sub-segments are based on a
scientific rationale and protect the uses designated by the State in this estuarine area and therefore, are
consistent with the CWA, 40 CFR Part 131, and the EPA’s 304(a) guidance on nutrient criteria.

(b). Tampa Bay (further subdivided in the rule into sub-segments (b) 1. through (b) 8., including Boca
Ciega, Terra Ceia, and Manatee River)

For the Tampa Bay estuary area, FDEP promulgated segment-specific nutrient load thresholds
calculated with the "Nitrogen Delivery Ratio" during a 1992-1994 reference period for both Tampa Bay
proper and the additional sub-segments. The four main segments of Tampa Bay are Old Tampa Bay,
Hillsborough Bay, Middle Tampa Bay, and Lower Tampa Bay. Criteria were also derived and proposed
separately for four additional segments denoted as Manatee River, Terra Ceia, Boca Ciega north, and
Boca Ciega south. All segmentation was based on a pre-existing TMDL implementation plan, informed
by analysis of water quality parameters under the Tampa Bay Nitrogen Management Consortium annual
review of water quality data and biannual review of bay-wide seagrass extent (FDEP, TSD for TB,
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Appendix A). This same bay segmentation scheme for Tampa Bay was used for the federally approved
TMDL for TN and the associated implementation plan (FDEP Q & A Document, p.9). For all segments,
seagrass targets were developed using aerial photo interpretation of historical acreage and recent
seagrass coverage maps. Areas supporting seagrass in the 1990s (later years) were defined as protection
areas; restoration areas were those with seagrass in 1950 but not in the 1990s (found by overlaying
coverage maps) (FDEP, TSD for TB, p. 9). The seagrass target for the bay was set based on 95% of the
resulting seagrass acreage resulting from summing the restoration and protection areas.

Chlorophyll a thresholds and seagrass depth (light attenuation) targets were established using data from
the reference period (1992-1994; 2003-2007 for the Manatee River) (FDEP, TSD for TB, p. 10-11;
FDEP TSD for BCB/TCB/MR, p.13). The chlorophyl a targets were set as the lower value of either the
annual average derived from empirical model predictions, or the annual average of the 1992-1994 data.
Chlorophyll a thresholds were established as the target plus two standard errors around the mean annual
chlorophyll a concentrations for the period of record of available data in each segment. The period of
record was used to capture the greatest amount of variability. The shorter period of reference was
selected because it was representative of when seagrass was stable or increasing in acreage, which the
State assumes to be indicative of designated use support.

For the four main segments, 1992-1994 annual average TN loads were initially established using a
reference period approach, and the concurrent observations of TN load levels and seagrass levels
determined to be acceptable by the consensus TMDL process (FDEP TSD for TB, p. 11; FDEP TSD for
BCB/TCB/MR, p. 14).

Through years of data collection and analysis, TBNEP concluded residence time of water has a
significant effect on water quality. As residence time shortens when freshwater inputs are greater,
loadings move through the system more quickly and thus biological processes have less time to convert
nutrients into chlorophyll a. Therefore, both TN levels and hydraulic loading should be accounted for
when establishing criteria in all Tampa Bay segments (FDEP TSD for BCB/TCB/MR, p.16-17; FDEP
TSD for TB, p.1316 and Appendix C). A Nitrogen Delivery Ratio, defined as the amount of TN
delivered, in tons, per million cubic meters of freshwater delivered, was used to calculate load thresholds
for each segment, measured as the mass (load) of TN delivered to that segment from all sources per
volume of water, based on 1992-1994 reference conditions. The Delivery Ratio is a weighted average
based on seven main identified sources of wet and dry loads to Tampa Bay, and is not directly
comparable to concentration criteria values. TN criteria for the Tampa Bay group of estuaries are
expressed as segment-specific Nitrogen Delivery Ratios that were observed during the 1992-1994
reference period. TP criteria are also expressed as segment specific Phosphorus Delivery Ratios that
were developed by the NEP in addition to TN and chlorophyll a criteria.

An assessment process for Tampa Bay, described in the TSD and confirmed on page 42 of the
Implementation Document, allows for annual comparison to the chlorophyil a threshold, and if this
threshold is exceeded more than two consecutive years, then the Nitrogen Delivery Ratio will be
assessed during that period for the given segment.

FDEP has provided support of this rule demonstrating that the numeric nutrient criteria adopted by the
State are based on a scientific rationale and will serve to protect the uses designated by the State for the
estuarine and marine waters covered by this rule. The FDEP has relied upon the previously established
and successful ongoing restoration efforts in these waters. These efforts have resulted in collective
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reduction of nutrients to the overall system and associated water quality improvements as indicated by
progress on seagrass recovery goals. FDEP concluded that this approach will provide sufficient
protection of designated uses for these waters. The EPA concludes that the criteria provided at
Subsection 62-302.532(1) (b). Tampa Bay and sub-segments are based on a scientific rationale and are
protective of the uses designated by the State in this estuarine area, and therefore, are consistent with the
CWA, 40 CFR Part 131, and the EPA’s 304(a) guidance on nutrient criteria.

(¢). Sarasota Bay (further subdivided in the rule into sub-segments (c) 1. through (c) 5.)*

For the Sarasota Bay estuary area, FDEP promulgated segment-specific TN, TP, and chlorophyll a
concentrations (expressed as mean annual TN, TP, and chlorophyll a concentrations). Using data from
within the 1998-2008 time period, a combination of reference condition and stressor-response analyses
was used to derive TN, TP, and chlorophyll g criteria. (FDEP TSD for SB)

Seagrass targets were developed using aerial photo interpretation of historical acreage and recent
seagrass coverage maps. Areas supporting seagrass in recent coverage years were defined as “protection
areas,” while “restoration” areas were identified as those areas having historical seagrass coverage, but
lacking coverage in recent maps (found by overlaying coverage maps). The seagrass targets were
established as the greater of either the historic or recent (2004-2006) seagrass coverage in each segment,
excluding Little Sarasota Bay (FDEP TSD for SB).

The chlorophyll a criteria were established as the target (mean concentration from 2001-2005) plus one
standard deviation of the mean annual chlorophyll a concentrations for the entire period of record, which
varied in each segment. Similarly, the TP criteria were established based on calculating the sum of the
annual mean of the reference period (2001-2005) and mean annual standard deviation in each segment
for the segment-specific period of record (FDEP TSD for SB).*’ The shorter period of reference was
selected because it was representative of when seagrass was stable or increasing in acreage, which the
State assumes to be indicative of designated use support.

A regression approach was used to derive TN criteria for all segments in Sarasota Bay except Palma
Sola where a reference period approach was applied. (FDEP TSD for SB). Data within the 1998-2009

* The named estuary area, Sarasota Bay, includes Sarasota Bay as a subsegment and four other subsegments. Furthermore,
the Sarasota Bay subsegment includes two further segmented geographic regions, the North and South regions. This
geographic distinction only applies in the case of the TN criteria. The Sarasota Bay subsegment at (¢)2. of the table,
references (i) of the table, which further delineates the North and South regions of Sarasota Bay proper. Within (i), the TN
criteria are provided as a formula.

7 From "Proposed NNC for Tampa Bay," p. 10-11; "Proposed NNC for Sarasota Bay," p. 9-10; "Proposed NNC for
Charlotte Harbor," p. 8-9; Specific chlorophyll a targets were determined as the average annual levels during the reference
period for the estuary developed from empirical model predictions, or the 1992-1994 average annual levels, which ever was
lower. Chlorophyll a targets were then adjusted upward to allow for some degree of interannual variation that was not
expected to cause significant reductions in seagrass, and that level was identified as the chlorophyll a threshold. Similarly,
TN and TP thresholds for Charlotte Harbor were established by adding some degree of interannual variation to the target
value. The actual amount of adjustment varied estuary by estuary, as some fraction or multiple of the associated standard
deviation or standard error for the period of record for each estuary. A basis for the difference in practice may be attributable
to varying confidence in the quantity or quality of the available data.
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time period were used in the regression analyses. A standard deviation of the annual means for the
segment-specific period of record was applied. (FDEP TSD for SB) For the Sarasota Bay subsegment
(¢)2., TN criteria are provided as a formula further down the table at (i) to be used to determine annual
geometric means calculated from monthly arithmetic mean color for each North and South region with
consideration of wet versus dry seasonality. Through years of data collection and analysis, local experts
have noted a unique response to tannins during wet and dry seasons in Sarasota Bay proper that does not
appear in other segments of the estuary system. Local experts attribute this phenomenon to additional
leaf litter from mangroves and other vegetation found in higher quantities in this segment of the estuary.
For more details see the FDEP TSD for SB.

FDEP has provided support of this rule demonstrating that the numeric nutrient criteria adopted by the
State are based on a scientific rationale and will serve to protect the uses designated by the State for the
estuarine and marine waters covered by this rule. The FDEP has relied upon the previously established
and successful ongoing restoration efforts in these waters. These efforts have resulted in collective
reduction of nutrients to the overall system and associated water quality improvements as indicated by
progress on seagrass recovery goals. FDEP concluded that this approach will provide sufficient
protection of designated uses for these waters. EPA concludes that the criteria provided at Subsection
62-302.532(1) (¢). Sarasota Bay and sub-segments, as well as Subsection 62-302.532(1) (i) are based on
a scientific rationale and are protective of uses designated by the State in this estuarine area, and ,
therefore, are consistent with the CWA, 40 CFR Part 131, and EPA’s 304(a) guidance on nutrient
criteria.

(d). Charlotte Harbor/Estero Bay (further subdivided in the rule into sub-segments (d)1. through (d)9.) 48

For the Charlotte Harbor estuary area, FDEP promulgated segment-specific mean annual TN, TP, and
chlorophyll a criteria, using a reference period approach (2003-2007) with data collected during a period
of time when seagrass acreage was stable or increasing, which the State assumes to be indicative of
designated use support. Under this approach, a segment classified as a seagrass “protection” segment
received a TN concentration criterion calculated by summing the annual mean from the reference period
(2003-2007) and one standard deviation (for the period of record). However, if a segment was classified
as a seagrass “restoration” segment the TN concentration criterion was calculated by summing the
annual mean from the reference period (2003-2007) and one-half standard deviation (for the period of
record) (FDEP TSD for CH/EB, p. 9). The addition of the standard deviation value over the period of
record to arrive at a threshold was performed to account for variability, while minimizing Type [ and II
errors in assessment (FDEP TSD for CH/EB, p. 50).

To determine segmentation, water quality data was normalized and used to examine the heterogeneity in
water quality among segments within the study area. Four segmentation schemes were compared using
Principal Components Analysis and Spearmans rank for color, salinity, TP, TN, chlorophyli a, dissolved
oxygen, total organic carbon, total suspended solids, and turbidity (Janicki Environmental, Inc., July
2009, p. 15). All segments proposed were based on Coastal Charlotte Harbor Monitoring Network,

%8 The criteria contained in the table located at 62-302.532(1)(d) do not specifically address the Tidal Caloosahatchee River
or the Tidal Peace River. The Tidal Caloosahatchee River is included in the list of TMDLs under review by EPA and the
Tidal Peace River which may be addressed site specifically as Hierarchy 1 interpretation at a future date.
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except for Pine Island Sound, Estero Bay, and Lemon Bay which were ultimately divided, for a total of
9 segments.

Seagrass targets were developed using aerial photo interpretation of historical acreage and recent
seagrass coverage maps. This information was used to identify both "protection” (arcas supporting
seagrass in 1990) and "restoration" (those with seagrass in 1950 but not in 1990) areas in the harbor
("Water Quality Target Refinement Project, Seagrass Target Development Interim Report 2, 2009, p.8,
26). The CHNEP seagrass target for each segment was determined to be the greater of either the
adjusted baseline acreage or the mean of all recent seagrass surveys (FDEP TSD for CH/EB).
Chlorophyll a thresholds and seagrass depth (light attenuation) targets were also established using data
from the reference period (2003-2007). The annual arithmetic mean TN/TP concentration of the monthly
mean values were calculated for each year from 2003-2007 and the average of these annual means was
designated as the TN and TP concentration targets for this segment (FDEP TSD for CH/EB, p. 50). The
segment-specific annual mean TN and TP criteria were then calculated by summing the annual average
during the reference period (2003-2007) and the associated standard deviation value for the period of
record according to the segments classification

FDEP has provided support of this rule demonstrating that the numeric nutrient criteria adopted by the
State are based on a scientific rationale and will serve to protect the uses designated by the State for the
estuarine and marine waters covered by this rule. The FDEP has relied upon the previously established
and successful ongoing restoration efforts in these waters. These efforts have resulted in collective
reduction of nutrients to the overall system and associated water quality improvements as indicated by
progress on seagrass recovery goals. FDEP concluded that this approach will provide sufficient
protection of designated uses for these waters. The EPA concludes that the criteria provided at
Subsection 62-302.532(1) (d). Charlotte Harbor/Estero Bay and sub-segments are based on a scientific
rationale and are protective of the uses designated by the State for this estuarine area, and therefore, are
consistent with the CWA, 40 CFR Part 131, and the EPA’s 304(a) guidance on nutrient criteria.

Additional South Florida Marine Systems

The State developed criteria for the marine waters of southernmost Florida by grouping those waters
geographically into four large south Florida systems identified as the Tidal Cocohatchee River/Ten
Thousand Islands, Florida Bay, the Florida Keys, and Biscayne Bay. FDEP developed criteria for these
waters using the “Maintain Healthy Conditions Approach” that is described in Section 2 of the Marine
Waters Overview with further specific supporting documentation provided in separate reports for each
of the four systems. The EPA’s analysis of that material is reflected in the following discussion.

Based upon data, information, and analyses obtained from local experts (e.g., FI1U scientists, the
National Park Service, etc.) in a series of workshops convened by the State, criteria were developed for
the estuarine and coastal marine waters of south Florida. FDEP established a regionalization scheme
based on the unique water quality and geologic characteristics of each system. Important biological
communities, water quality conditions, and nutrient sources were evaluated in each system to establish
the status of the system and conclude a condition of designated use support. The existance in certain
instances of §303(d) listings for nutrient impairment for some of the waters, or some periods of time in
these waters, or for some contributing tributaries to these waters was not considered by the State to be a
significant issue to the overall assumption of use support. EPA concluded that the inclusion of data for
the §303(d) listed waters did not significantly affect the data distribution for the south Florida marine

67



waters. After summarizing the health of the system FDEP segmented each system based on a principal
components analysis and heirarchical cluster analysis. Criteria for each system were then calculated
using the upper 80 percent prediction limit of the spatially averaged annual geometric means, with a
frequency and duration of no more than 1 annual geometric mean exceeding the limit in a 3-year period.

FDEP has provided information on the declining levels of nutrients and chlorophyll g, as well as the
excellent transparency, in the Florida and Biscayne Bays. [Madden, T. 1231] FDEP also determined that
the weight of the evidence demonstrates that the Florida Keys had a healthy, well-balanced population
of flora and fauna during the baseline period described below. FDEP found the Keys exhibited low
nutrient levels, very low chlorophyll a concentrations, and seagrass beds that are among the most
extensive in the world. [Ex. 424, p. 13, 29 and 37] For the Southwest estuaries, FDEP determined that the
weight of the evidence demonstrates that these estuaries had a healthy, well-balanced population of flora
and fauna during the baseline period described below. This finding is supported by very low nutrient
levels, very low chlorophyll a concentrations, no increasing trends in nutrients or chlorophyll @ and a
large percentage (>80 %) of conservation land in the basin, including the largest undisturbed mangrove
forests in the state. [Joyner, T. 1057, 1058, 1069; Ex 404A, pp. 10-17]

(e). Tidal Cocohatchee River/Ten Thousand Islands (further subdivided in the rule into sub-segments
(e) 1. through (e) 15.)

These Southwest Coastal Estuaries are geographically located between Naples Bay and Whitewater Bay,
but also include the Cocohatchee River.*’ Criteria for the Tidal Cocohatchee River/Ten Thousand
Islands are presented in the table in subsection 62-302.532 (1)(e). The general “Maintain Healthy
Conditions Approach™ as referenced above for south Florida systems was used to develop criteria in the
Southwest Coastal Estuaries. In south Florida marine waters, an approach based on literature and input
from local experts using least-disturbed reference conditions is reasonable to determine TN, TP, and
chlorophyll a concentrations when these waters were supporting designated uses. Therefore, relying
upon the reference condition approach to identify numeric nutrient criteria concentrations that protect
the designated uses, and avoid any adverse change in natural populations of aquatic flora or fauna is an
acceptable approach. Based on a segmentation approach developed by local experts from Florida
International University (FIU) and National Park Service (NPS), FDEP proposed 15 segments for
criteria derivation. The data period used for segmentation and criteria development ranged from
September 1992-September 2009 for Whitewater Bay and Ten Thousand Islands, from January 1999-
September 2009 for Pine Island to Rookery Bay, and from May 1995-September 2007 for the Shelf
(FDEP, Site-Specific Information in Support of Establishing Numeric Nutrient Criteria for the
Southwest Coastal Estuaries, Including Naples Bay, Rookery Bay, and the Ten Thousand Islands, Oct.
2011). Criteria for each system were then calculated using the long-term dataset for each waterbody
using the approach described above for South Florida marine systems.

FDEP has provided information on the declining levels of nutrients and chlorophyll g, as well as the
excellent transparency, in the Florida and Biscayne Bays. [Madden, T. 1231] FDEP also determined that
the weight of the evidence demonstrates that the Florida Keys had a healthy, well-balanced population
of flora and fauna during the baseline period described below. FDEP found the Keys exhibited low

% These estuaries are shown in the maps labeled "Marine Nutrient Regions - October 19, 2011 - Southwest Florida/10,000
Islands" (files: nnc_10000islands_1_estuarymap_ltr.pdf and nnc_10000islands_2_estuarymap_ltr.pdf).
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nutrient levels, very low chlorophyll a concentrations, and seagrass beds that are among the most
extensive in the world. [Ex. 424, p. 13, 29 and 37] For the Southwest estuaries, FDEP determined that the
weight of the evidence demonstrates that these estuaries had a healthy, well-balanced population of flora
and fauna during the baseline period described below. This finding is supported by very low nutrient
levels, very low chlorophyll a concentrations, no increasing trends in nutrients or chlorophyll a and a
large percentage (>80 %) of conservation land in the basin, including the largest undisturbed mangrove
forests in the state. [Joyner, T. 1057, 1058, 1069; Ex 404A, pp. 10-17]

As discussed in the streams section of the document, above, the reference condition approach, a long-
standing peer-reviewed methodology published by EPA, was designed to develop protective numeric
nutrient criteria where reference conditions can be confidently defined. The reference condition
approach, which has been well documented, peer reviewed, and developed in a number of different
contexts, is used to derive numeric nutrient criteria that are protective of applicable designated uses by
identifying numeric nutrient criteria concentrations occurring in least-disturbed, healthy coastal and
south Florida marine waters that are supporting designated uses.

The EPA concludes that the criteria provided at Subsection 62-302.532(1) (e). Tidal Cocohatchee
River/Ten Thousand Islands and sub-segments are based on scientific rationale and are protective of the
uses designated by the State in these marine waters, and therefore, are consistent with the CWA, 40 CFR
Part 131, and the EPA’s 304(a) guidance on nutrient criteria.

(f). Florida Bay (further subdivided in the rule into sub-segments () 1. through (f) 6.)

Criteria for Florida Bay are presented in the table in subsection 62-302.532 (1)(). The general
“Maintain Healthy Conditions Approach” as referenced above for south Florida systems was used to
develop criteria in Florida Bay. In south Florida marine waters, an approach based on literature and
input from local experts using least-disturbed reference conditions is reasonable to determine TN, TP,
and chlorophyll a concentrations when these waters were supporting designated uses. Therefore, relying
upon the reference condition approach to identify numeric nutrient criteria concentrations that protect
the designated uses, and avoid any adverse change in natural populations of aquatic flora or fauna is an
acceptable approach. Based on a segmentation approach developed by local experts from Florida
International University (FIU) and National Park Service (NPS), FDEP proposed six segments for
criteria derivation. Segmentation of Florida Bay was performed using data collected as part of FIU's
Coastal Water Quality Monitoring Network from March 1991-December 2007. Criteria were calculated
using "water quality monitoring data collected from 1995 to 2009 by Florida International University’s
(FIU) Southeast Environmental Research Center (SERC)." (FDEP, Site-Specific Information in Support
of Establishing Numeric Nutrient Criteria for Florida Bay, Oct. 2011).

FDEP has provided information on the declining levels of nutrients and chlorophyll g, as well as the
excellent transparency, in the Florida and Biscayne Bays. [Madden, T. 1231] FDEP also determined that
the weight of the evidence demonstrates that the Florida Keys had a healthy, well-balanced population
of flora and fauna during the baseline period described below. FDEP found the Keys exhibited low
nutrient levels, very low chlorophyll a concentrations, and seagrass beds that are among the most
extensive in the world. [Ex. 424, p. 13, 29 and 37] For the Southwest estuaries, FDEP determined that the
weight of the evidence demonstrates that these estuaries had a healthy, well-balanced population of flora
and fauna during the baseline period described below. This finding is supported by very low nutrient
levels, very low chlorophyll a concentrations, no increasing trends in nutrients or chlorophyll g and a
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large percentage (>80 %) of conservation land in the basin, including the largest undisturbed mangrove
forests in the state. [Joyner, T. 1057, 1058, 1069; Ex 404A, pp. 10-17]

As discussed in the streams section of the document, above, the reference condition approach, a long-
standing peer-reviewed methodology published by EPA, was designed to develop protective numeric
nutrient criteria where reference conditions can be confidently defined. The reference condition
approach, which has been well documented, peer reviewed, and developed in a number of different
contexts, is used to derive numeric nutrient criteria that are protective of applicable designated uses by
identifying numeric nutrient criteria concentrations occurring in least-disturbed, healthy coastal and
south Florida marine waters that are supporting designated uses.

The EPA concludes that the criteria provided at Subsection 62-302.532(1) (f). Florida Bay and sub-
segments are based on scientific rationale and are protective of the uses designated by the State in these
marine waters, and therefore, are consistent with the CWA, 40 CFR Part 131, and the EPA’s 304(a)
guidance on nutrient criteria. ‘

(g) The Florida Keys (further subdivided in the rule into sub-segments (g) 1. through (g) 7.)

Criteria for the Florida Keys are presented in the table in subsection 62-302.532 (1)(g)- The general
“Maintain Healthy Conditions Approach” as referenced above for south F lorida systems was used to
develop criteria in the Florida KeysIn south Florida marine waters, an approach based on literature and
input from local experts using least-disturbed reference conditions is reasonable to determine TN, TP,
and chlorophyll a concentrations when these waters were supporting designated uses. Therefore, relying
upon the reference condition approach to identify numeric nutrient criteria concentrations that protect
the designated uses, and avoid any adverse change in natural populations of aquatic flora or fauna is an
acceptable approach. Based on a segmentation approach developed by local experts from Florida
International University (FIU) and National Park Service (NPS), FDEP proposed seven segments for
criteria derivation. Segmentation of Florida Bay was performed using data collected as part of FIU's
Coastal Water Quality Monitoring Network from March 1995-October 2009. Criteria for each system
was then calculated using the long-term dataset for each waterbody.

The TSD for the Florida Keys, entitled "Site-Specific Information in Support of Establishing Numeric
Nutrient Criteria for the Florida Keys," (October 2011) defines a halo zone around the land masses of
the Florida Keys which extends from the shoreline to 500 meters offshore. In the TSD, FDEP indicates
an intention to establish criteria for waters within the halo zone using concentrations developed in the
Florida Keys Reasonable Assurance Document (FKRAD) (FDEP 2008). The process for development
of criteria described in the TSD is focused on the open waters between the seaward edge of the halo
zone and the outer boundary of the state jurisdictional limits and was developed using the “Maintain
Healthy Conditions Approach” described above for all south Florida systems. The EPA’s review of the
submitted information, in the TSD, leads the EPA to conclude that as stated, the criteria in subsection
62-subsection 302.532(1)(g) apply from the shoreline to the state jurisdictional limit. Verbal discussions
with FDEP and statements on page 25 of their Question and Answer document have confirmed that
they intend to submit the FKRAD as a Hierarchy 1 Site Specific Alternative Criteria at a later date for
review as a Hierarchy 1 SSAC. Until such action is approved by the EPA, criteria for the segments in
the table at subsection 62-302.532(1)(g), apply to all the applicable waters surrounding the Florida Keys,
as shown in maps referenced at subsection 62-302.532(2).
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FDEP has provided information on the declining levels of nutrients and chlorophyll g, as well as the
excellent transparency, in the Florida and Biscayne Bays. [Madden, T. 1231] FDEP also determined that
the weight of the evidence demonstrates that the Florida Keys had a healthy, well-balanced population
of flora and fauna during the baseline period described below. FDEP found the Keys exhibited low
nutrient levels, very low chlorophyll a concentrations, and seagrass beds that are among the most
extensive in the world. [Ex. 424, p. 13, 29 and 37] For the Southwest estuaries, FDEP determined that the
weight of the evidence demonstrates that these estuaries had a healthy, well-balanced population of flora
and fauna during the baseline period described below. This finding is supported by very low nutrient
levels, very low chlorophyll a concentrations, no increasing trends in nutrients or chlorophyll a and a
large percentage (>80 %) of conservation land in the basin, including the largest undisturbed mangrove
forests in the state. [Joyner, T. 1057, 1058, 1069; Ex 404A, pp. 10-17]

As discussed in the streams section of the document, above, the reference condition approach, a long-
standing peer-reviewed methodology published by EPA, was designed to develop protective numeric
nutrient criteria where reference conditions can be confidently defined. The reference condition
approach, which has been well documented, peer reviewed, and developed in a number of different
contexts, is used to derive numeric nutrient criteria that are protective of applicable designated uses by
identifying numeric nutrient criteria concentrations occurring in least-disturbed, healthy coastal and
south Florida marine waters that are supporting designated uses.

The EPA concludes that the criteria provided at Subsection 62-302.532(1) (g). Florida Keys and sub-
segments are based on scientific rationale and are protective of the uses designated by the State in these
marine waters, and therefore, are consistent with the CWA, 40 CFR Part 131 , and the EPA’s 304(a)
guidance on nutrient criteria.

(h). Biscayne Bay (further divided in the rule into sub-segments 1 through 9)

Criteria for the Biscayne Bay are presented in the table in subsection 62-302.532 (1)(h). The general
“Maintain Healthy Conditions Approach” as referenced above for south Florida systems was used to
develop criteria in the Biscayne Bay. In south Florida marine waters, an approach based on literature and
input from local experts using least-disturbed reference conditions is reasonable to determine TN, TP,
and chlorophyll @ concentrations when these waters were supporting designated uses. Therefore, relying
upon the reference condition approach to identify numeric nutrient criteria concentrations that protect
the designated uses, and avoid any adverse change in natural populations of aquatic flora or fauna is an
acceptable approach. Based on a segmentation approach developed by local experts from Florida
International University (FIU) and National Park Service (NPS), FDEP proposed nine segments for
criteria derivation. Segmentation of Biscayne Bay was performed using data collected as part of FIU's
Coastal Water Quality Monitoring Network for Central-South Biscayne Bay using data from September
1993 - September 2008 and for North-Central-South Biscayne Bay using data from June 1996 -
September 2009. Criteria were “calculated using long-term water quality data collected from 1995 to
2009 by FIU, with the exception of Manatee Bay-Barnes Sound where only data collected prior to 2006
were used to calculate criteria.” (FDEP, Site-Specific Information in Support of Establishing Numeric
Nutrient Criteria in Biscayne Bay, Oct. 2011).

FDEP has provided information on the declining levels of nutrients and chlorophyll a, as well as the
excellent transparency, in the Florida and Biscayne Bays. [Madden, T. 1231] FDEP also determined that
the weight of the evidence demonstrates that the Florida Keys had a healthy, well-balanced population
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of flora and fauna during the baseline period described below. FDEP found the Keys exhibited low
nutrient levels, very low chlorophyll @ concentrations, and seagrass beds that are among the most
extensive in the world. [Ex. 424, p. 13, 29 and 37] For the Southwest estuaries, FDEP determined that the
weight of the evidence demonstrates that these estuaries had a healthy, well-balanced population of flora
and fauna during the baseline period described below. This finding is supported by very low nutrient
levels, very low chlorophyll a concentrations, no increasing trends in nutrients or chlorophyll @ and a
large percentage (>80 %) of conservation land in the basin, including the largest undisturbed mangrove
forests in the state. [Joyner, T. 1057, 1058, 1069; Ex 404A, pp. 10-17]

As discussed in the streams section of the document, above, the reference condition approach, a long-
standing peer-reviewed methodology published by EPA, was designed to develop protective numeric
nutrient criteria where reference conditions can be confidently defined. The reference condition
approach, which has been well documented, peer reviewed, and developed in a number of different
contexts, is used to derive numeric nutrient criteria that are protective of applicable designated uses by
identifying numeric nutrient criteria concentrations occurring in least-disturbed, healthy coastal and
south Florida marine waters that are supporting designated uses.

The EPA concludes that the criteria provided at Subsection 62-302.532(1) (h). Biscayne Bay and sub-
segments are based on scientific rationale and are protective of the uses designated by the State in these
marine waters, and therefore, are consistent with the CWA, 40 CFR Part 131, and the EPA’s 304(a)
guidance on nutrient criteria.

(). Clam Bay (Collier County)

Criteria for Clam Bay (Collier County) wére presented above in the form of an equation to calculate the
applicable criteria. Clam Bay is included in the overall mapped area labeled Southwest Florida/Ten
Thousand Islands, and is distinguished from the larger area and more specifically delineated in
supporting documentation®”. The supporting documentation, "Clam Bay NNC Report, 2012" and "NNC
Technical Note on Clam Bay, 2012," indicates the available reference sites from the larger area had
“very different salinity and freshwater conditions than the much smaller coastal barrier creek and lagoon
system of Clam Bay...” and describes “confounding biological variables that exist in Clam Bay." Clam
Bay was originally included in the WBID 3278Q, but was separated from Moorings Bay after a Mann-
Whitney comparison of medians test indicated statistically significantly differences in water quality.
Data were provided directly from the Collier County Coastal Zone Management Program that collects
monthly ambient water quality samples from nine stations located in Clam Bay or queried from IWR
Run 42 data (supplied by FDEP). To characterize current conditions of Clam Bay, an assessment was
done to determine if Clam Bay water quality fell above or below “impairment” for DO or chlorophyll a
by comparing data against State standards at F.A.C. 62-303.470 and 62-303.353. For DO the data were
compared the standard to be measured as an instantaneous concentration of 4.0 mg/L and for chlorophyll
a the data were compared to 11 pug/L. If data indicated impairment they were also compared to the
existing threshold concentrations established by FDEP (2010) and EPA (2007).51 (CB Report). It was

>0 See file: nnc_10000islands_1_estuarymap_ltr.pdf

5" Threshold values were TN=1.0 mg/L and TP=0.19 mg/L from the following sources:
FDEP. 2010. TMDL Report: Dissolved Oxygen TMDLs for Brushy Creek (WBID 1 498) and Sweetwater Creek (WBID
1516), and for DO and Nutrients in Lower Rocky Creek (WBID 1563). FDEP Southwest District.
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noted that while Clam Bay was impaired for fecal coliform bacteria and DO, it was not impaired for
chlorophyll a or nutrients based on the screening values of fn 51 or the “impairment threshold”
chlorophyll @ of 11 pg/L.

Based on the conclusions regarding the current conditions, FDEP developed and proposed salinity-
normalized numeric criteria targets, for both TN and TP in Clam Bay. FDEP derived salinty-based
criteria due to natural temporal variablity observed in the TN and TP data, in addition to historically
observed differences in nutrients that were related to salinity in other nearby estuaries (Estero Creek
wetlands). Because DEP determined that the existing conditions in Clam Bay (data from 2006, 2009,
2010, and 2011) were supportive of the designated uses, a healthy existing conditions approach was
used (Pers-comm., Daryll Joyner, FDEP, 2012). FDEP also used water quality data, pollutant loading
model development, benthic invertebrate evaluation, toxin quantification, and sediment accumulation
rate assessments to determine whether Clam Bay reflected a “healthy” system under this approach.

The numeric nutrient criteria for Clam Bay were derived based on the salinity normalized nutrient
criteria approach previously applied in the Hendry Creek TMDL for the Estero Bay wetlands, a system
in close proximity to Clam Bay.5 2 (CB Report). The conductivity (a proxy for salinity) values for each
waterbody from the Hendry Creek TMDL were first compared to evaluate the hydrologic similarities
between water bodies. Prediction limits at 95% were used to calculate TN concentrations for Estero Bay
Wetlands and Hendry Creek based on average conductivity. Regressions were run to determine the line
of best fit to calculate nutrient targets based on conductivity in the Estero Bay wetlands. Only data
collected from within Clam Bay during healthy conditions (2006, 2009, 2010, and 2011) and adjusted
for salinity were used. FDEP then developed Clam Bay TN and TP concentration targets (mg/L) based
on the exponential relationship found between TP and conductivity in the Estero Bay Wetlands
regression and Clam Bay salinity with 90 percent prediction limits, (CB Tech Note). Using the average
conductivity value 42,453 pS (25.4 ppt) for Clam Bay, the corresponding TN value is 0.60 mg/L and TP
value is 0.057 mg/L. To maintain consistency with the existing calculation of the 10th percentile of DO
values from reference waterbodies used by FDEP, the upper 10th prediction limit for the regression
between TN or TP and conductivity (from Clam Bay) was used to establish the final numeric criteria.
The upper 10" percentile prediction limit was selected to identify the number of TN and TP values at the
corresponding conductivity that exceed the upper boundaries of the relationship. Within a calendar year,
each individual TN and TP value collected within the waterbody would be compared to the 90th percent
prediction limit of the regression relationship between nutrients and conductivity, with a 10 percent
exceedance frequency, (CB Tech Note).

The EPA concludes that the criteria provided at Subsection 62-302.532(1) (j). Clam Bay are based on a
scientific rationale and are protective of the uses designated by the State in these marine waters and
therefore are consistent with the CWA, 40 CFR Part 131, and the EPA’s 304(a) guidance on nutrient
criteria. Therefore, this provision is approved by the EPA pursuant to CWA section 303(c).

EPA. 2007. Total Maximum Daily Loads for the Northern and Central Indian River Lagoon and Banana River Lagoon,
Florida: Nutrients and Dissolved Oxygen. USEPA Region 4.
*2 A state established and EPA approved TMDL available at the following link:

http://ofmpub.epa.gov/tmdl/attains_impaired waters tmdl_report?p_tmdl id=35222
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Subsection 62-302.532(2)

Estuarine and marine areas are delineated in the eight maps of the F lorida Marine Nutrient Regions,
all dated October 19, 2011, which are incorporated by reference. Copies of these maps may be
obtained from the Department’s internet site at http://www.dep.state.fl.us/water/wqssp/swq-docs.htm
or by writing to the Florida Department of Environmental Protection, Standards and Assessment
Section, 2600 Blair Stone Road, MS 651 1. Tallahassee, FL 32399-2400.

This section defines the geospatial extent of the estuary areas identified by name in the previous
subsection. The rule incorporates by reference maps of each of the named estuary areas covered by the
above section with specific spatial delineation of the included subsegments corresponding to entries in
the criteria table. Direction to a website link and a contact mailing address are provided. The URL
address provided by the State in the rule links to a page on the State's website with a heading "Florida
Marine Nutrient Regions Maps" with separate individual links as follows:

-Tampa Bay/Clearwater Harbor/St. Joseph Sound

-Sarasota Bay

-Charlotte Harbor™

-Southwest Florida/Ten Thousand Islands (including Clam Bay)
-Florida Bay

-Florida Keys™*

-Biscayne Bay

This provision identifies the specific spatial coverage where the criteria listed in the previous section are
to be applicable in order to provide protection for the subject estuarine waters.

EPA concludes that this provision in conjunction with the criteria values in the previous section provides
protection of healthy, well-balanced biological communities in the subject estuaries and consistent with
the CWA, 40 CFR Part 131, and EPA’s 304(a) guidance on nutrient criteria. Therefore, this provision is
approved by EPA pursuant to CWA section 303(c).

Subsection 62-302.532(3)

The Department shall establish by rule or final order estuary specific numeric interpretations of the
narrative nutrient criteria for TN and TP for Perdido Bay. Pensacola Bay ( including Escambia Bay).
St. Andrews Bay, Choctawhatchee Bay, and Apalachicola Bay by June 30, 2013, subject to the
provisions of Chapter 120, F.S. The Department shall establish by rule or final order the estuary

53 The Charlotte Harbor estuary area map identifies the 9 subsegments included in the table at 62-302.532(1)d., but also
identifies the Tidal Caloosahatchee River and the Tidal Peace River, which were not reviewed as part of the estuarine criteria
adopted by FDEP. However, the Tidal Caloosahatchee River was included in the list of TMDLs under review by EPA, and
will be addressed as part of that review, and since at this time, the Tidal Peace River has not been submitted to EPA, it is
expected that it may be addressed site specifically as Hierarchy 1 interpretation at a future date.

5 The delineated map of the Florida Keys does not distinguish the “halo zones” around the islands referenced in the Florida
Keys TSD as separate from waters extending out from the islands to the seaward extent of the criteria application. As
discussed in the text of the Florida Keys subsection above, EPA assumes the criteria for the Florida Keys applies to the entire
area identified in this map.
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specific numeric interpretation of the narrative nutrient criteria for TN and TP for the remaining
estuaries by June 30, 2015, subject to the provisions of Chapter 120, F.S.

This provision establishes a future commitment by the State to develop protective numeric nutrient
criteria for TN and TP applicable to additional estuary waters by specified dates. The State has clarified
in communication with the EPA that criteria for chlorophyll a will also be developed at that time. This
future action would serve to extend the application of numeric nutrient criteria to estuaries beyond those
covered by the current rule to much, if not all, of the State’s recognized estuarine and coastal waters (as
defined by the State and further described above in the EPA’s introductory analysis of Section 62-
302.532).

Since this provision serves only to schedule actions to be taken by the State in the future, it does not by
itself at this time constitute a change to the current water quality standards, and therefore the EPA takes
no action on this provision at this time.

Rule 62-302.800

Site Specific Alternative Criteria

Florida WQS allow for the adoption of Site Specific Alternative Criteria (SSAC) in 62-302.800. Before
the revisions in FDEP’s recent rulemaking, Florida WQS authorized two categories of SSAC. Type |
SSAC are allowed when a criterion cannot be met due to natural background conditions or due to man-
induced conditions which cannot be controlled or abated. Type 11 SSAC are allowed, based on site-
specific reasons other those supporting a Type I SSAC, where it can be demonstrated that the proposed
criterion would fully maintain and protect human health, existing uses, and designated uses. Florida’s
nutrient rule includes a new provision authorizing the adoption of Type 111 SSAC for nutrients. Also,
while nutrients had previously been included on a list of pollutants ineligible for Type 11 SSAC; FDEP
has revised its WQS to allow Type 11 SSAC for nutrients.

Subsection 62-302.800(2)

Type II Site Specific Alternative Criteria: In accordance with the procedures set forth below,
affected persons may petition the Department, or the Department may initiate rulemaking, to
adopt an alternative water quality criterion for a specific waterbedy water body, or portion
thereof, on the basis of site-specific reasons other than those set forth above in subsection 62-
302.800(1), F.A.C. The Department shall process any such petition as follows: ...

The EPA is taking no action on the addition of the phrase “or the Department may initiate rulemaking”
to the first sentence of this provision. Although the first sentence was arguably covered by, but not
specifically mentioned in, the EPA’s previous approval actions, the EPA does not consider it to be a
WQS that is subject to the EPA’s CWA section 303(c) authorities because it is not a legally binding
norm that describes the desired or expected ambient condition of the water body, specifies the
designated use, or establishes antidegradation requirements. Under CWA section 303(c), EPA only has
authority to approve or disapprove new or revised WQS. Because this sentence is not a WQS, the EPA
could have not previously approved this provision. Thus the EPA hereby clarifies that the Agency did
not take CWA section 303(c) action on the first sentence of this provision in its previous approval
actions.
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Paragraph 62-302.800(2)(d)

The provisions of this subsection do not apply to criteria contained in Rule 62-302.500, F.A.C.,
or criteria that apply to:

1. Biological Integrity (subsection 62-302.530(10), F.A.C.).

2. B.0.D. (subsection 62-302.530(11), F.A.C.).

3. 4. Odor (subsections 62-302.500(1), 62-302.530(21), 62-302.530(48), and paragraphs 62-
302.530 (49)(b) and 62-302.530(52)(a). F.A.C.).

4. 5- Oils and Greases (subsection 62-302.530(49), F.A.C.).

5. 6 Radioactive Substances (subsection 62-302.530(57). F.A.C.).

6. % Substances in concentrations that injure, are chronically toxic to, or produce adverse
physiological or behavioral response in humans, animals, or plants (subsection 62-302.530(61),
F.A.C).

7. 8- Substances, other than nutrients. in concentrations that result in the dominance of nuisance
species (subsection 62-302.200(20), F.A.C.).

8. 9: Total Dissolved Gases (subsection 62-302.530(66), F.A.C.).

9. 468 No change.

The revisions to 62-302.800(2)(d) add citations from 62-302.530, Table: Surface Water Quality
Criteria, and for the definition of “nuisance species,” for the parameters which are not candidates for
Site-Specific Alternative Criteria (SSAC) under the provisions of Rule 62-302.800. These citations
were included to lower the degree of inherent complexity of the regulation and to facilitate a better
understanding of the provisions referenced in this paragraph. However, these provisions were
considered editorial, non-substantive changes and are hereby approved. The EPA notes, however, that
its approval of these editorial, non-substantive changes do not re-open the EPA’s prior approvals of the
underlying water quality standards.

Type II SSAC

The State removed “nutrients” from the list of parameters excluded from Type Il SSAC. The EPA’s
review of the new and revised WQS provisions that warrant the revisions to 62-302.800(2)(d) related to
nutrients are addressed in other portions of this decision document. The EPA’s December 2010 final rule
establishing nutrient criteria for Florida waters includes a provision that allows for the development of
site-specific alternative criteria for nutrients™, and nothing in 40 CFR Part 131 excludes any nutrient
parameter from consideration by states as a candidate for site-specific criteria development. As a result,
the EPA finds that these revisions are consistent with 40 CFR Part 131 and the Clean Water Act.

Type III SSAC for Nutrients

Subsection 62-302.800 (3)

55 40 CFR section 131.43(e) provides that “(t)he Regional Administrator may determine that site-specific alternative criteria
shall apply to specific surface waters in lieu of the criteria established in paragraph (c) of this section. Any such
determination shall be made consistent with Sec. 131.11.
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Type HI Site Specific Alternative Criteria (SSAC) for Nutrients: Upon petition by an affected
person or upon initiation by the Department, the Department shall establish, by Secretarial Order,

site specific numeric nutrient criteria when an affirmative demonstration is made that the
proposed criteria achieve the narrative nutrient criteria in paragraph 62-302. 530(47(b), F.A.C..
and are protective of downstream waters. Public notice and an opportunity for public hearing
shall be provided prior to adopting any order establishing alternative criteria under this
subsection.

(a) The Department shall establish a Type I SSAC if all of the following conditions are met:

1. The petitioner demonstrates that the waterbody achieves the narrative nutrient criteria in
paragraph 62-302.530(47)(b). F.A.C.

a. For streams, such a demonstration shall require:

i._information on chlorophyll a levels, algal mats or blooms. nuisance macrophyte growth, and
changes in algal species composition indicating that there is not an imbalance in flora, and

1i. at least two temporally independent SCls. conducted at a minimum of two spatially-
independent stations representative of the waterbody or water seement for which a SSAC is
requested, with an average score of 40 or higher. with neither of the two most recent SCI scores
less than 35.

b. For lakes, such a demonstration shall require:

1._information on chlorophyll a levels, algal mats or blooms indicating that there is not an
imbalance in flora or fauna, and

1i. at least two temporally independent LVIs, with an average score of 43 or above.

¢. SCIs and L VIs collected at the same location less than three months apart shall be considered
to be one sample, with the mean value used to represent the sampling period. SCIs and LVIs
shall be conducted during the water quality sampling period described in subparagraph 62-
302.800(3)(a)2, F.A.C. There shall be a minimum of two assessments per station or lake, with at
least one assessment conducted during the final year.

2. The petitioner provides sufficient data to characterize water quality conditions, including
temporal variability, that are representative of the biological data used to support the SSAC. The
water quality data shall be collected in the same waterbody segment as the biological monitoring
stations and at a frequency and duration consistent with the study design concepts described in
the document titled Development of Type I Site Specific Alternative Criteria (SSAC) for
Nutrients (DEP-SAS-004/11), dated October 24, 2011, which is incorporated by reference
herein. Copies of this document may be obtained from the Department’s internet site at
http://www.dep.state.fl.us/water/wgssp/swg-docs.htm or by writing to the Florida Department of
Environmental Protection, Standards and Assessment Section, 2600 Blair Stone Road, MS 6511,
Tallahassee, FL 32399-2400. Water quality data associated with extreme climatic conditions,
such as floods, droughts, and hurricanes, shall be excluded from the analysis.

3. Demonstration of downstream protection by one of the following methods:

a. Downstream waters are attaining water quality standards related to nutrient conditions
pursuant to Chapter 62-303. F.A.C.: or

b. If the downstream waters do not attain water quality standards related to nutrient conditions:
1._The nutrients delivered by the waterbody subject to the Type 111 SSAC meet the allocations of
a downstream TMDL; or

ii._The nutrients delivered by the waterbody are shown to provide for the attainment and
maintenance of water quality standards in downstream waters.

(b) The SSAC shall be established at a level representative of nutrient loads or concentrations
that have been demonstrated to be protective of the designated use by maintaining balanced,
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natural populations of aquatic flora and fauna. This demonstration shall take into account natural
variability by using statistical methods appropriate to the data set, as described in Development
of Type 111 Site Specific Alternative Criteria (SSAC) for Nutrients (DEP-SAS-004/11).

Subsection 62-302.800(3) establishes the demonstration requirements and the administrative process to
establish a Type 111 SSAC. The demonstration requirements for adoption of Type III SSAC are
established in paragraphs (a) and (b) of this subsection. Prior to State adoption of a Type 11l SSAC, two
demonstrations are required: (1) the SSAC must achieve the narrative nutrient criteria in paragraph 62-
302.530(47)(b), and (2) the SSAC must be protective of downstream waters. Type 11 SSAC are adopted
by Secretarial Order, and the administrative process for adoption of a Type Il SSAC must include a
public notice of a proposed SSAC and provide for an opportunity for a public hearing on the proposed
revision to WQS. These provisions of 62-302.800(3) are consistent with the requirements of 40 CFR
Part 131 and the CWA and are approved by the EPA pursuant to section 303(c) of the Act. The EPA is
taking no action on the phrase “upon initiation by the Department” for the same reasons outlined in the
the EPA’s analysis of 62-302.800(2) above.

The EPA notes that each adoption of a Type 1l SSAC for nutrients will be reviewed by the EPA to
ensure that all of the requirements for State revision of WQS have been completed, and to determine
whether the provisions of 40 CFR section 131.11(a) and (b) are met. A State-adopted SSAC for nutrients
based on this provision will only become effective for purposes of the CWA after approval by the EPA
pursuant to CWA section 303(c).

Type 111 SSAC Compliance with 62-302.530(47)(bY*®

Sub-subparagraph (3)(a)1.a. addresses the demonstration requirements for Type Il SSAC for streams.
In order to demonstrate that a Type I stream SSAC achieves the narrative nutrient criteria in paragraph
62-302.530(47)(b), a petition or proposal must present (1) information on chlorophyll a levels, algal
mats or blooms, nuisance macrophyte growth, and changes in algal species composition indicating that
there is not an imbalance in flora, and (2) at least two temporally independent SCls, conducted at a
minimum of two spatially-independent stations representative of the waterbody or water segment for
which a SSAC is requested, with an average score of 40 or higher, with neither of the two most recent
SCI scores less than 35.

The information requirement for demonstration of no imbalance in flora for freshwater streams focuses
on site specific data on chlorophyll a levels, algal mats or blooms, nuisance macrophyte growth and
changes in algal species composition. These are appropriate aspects of a stream’s floral diversity and
relative composition that are typically used to determine if a stream’s community of flora has been
affected due to the presence of nutrients and whether an imbalance of the natural population of flora has
occurred or would be expected at certain floral thresholds. See EPA’s analysis of 62-302.531(2)(c). For
the reasons discussed in the EPA’s review of 62-302.531(2)(c), the EPA finds that the SSAC
demonstration requirements in subclause (3)(a)l.a.i are consistent with the requirements of 40 CFR Part
131 and the CWA and are approved by the EPA pursuant to section 303(c) of the Act.

58 62-302.530 (47)(b) is part of Florida’s narrative nutrient criteria, and states, “Tn no case shall nutrient concentrations of a
body of water be altered so as to cause an imbalance in natural populations of aquatic flora or fauna.”
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The second qualitying criteria for a Type 111 SSAC for streams requires a minimum average SCI score
of 40, with neither of the two most recent SCI assessment scores of less than 35. As discussed in the
EPA’s analysis of 62-302.531(2)(c), the State has chosen to utilize the SCI as a measure of compliance
with the component of 62-302.530(47)(b) for protection of aquatic fauna.

In the preamble to the December 2010 final rule, the EPA stated that an analysis of indicators of long-
term stress, such as the SCI, in addition to other documentation, is an integral component of nutrient
SSAC development. Federal Register Vol. 75, No, 233, Page 75790. See also EPA’s analysis of 62-
302.531(2)(c). For the reasons discussed in the EPA’s review of 62-302.53 1(2)(c), the EPA finds that
the demonstration requirements in subclause (3)(a)1.a.ii are consistent with the requirements of 40 CFR
Part 131 and the CWA and are approved by the EPA pursuant to section 303(c) of the Act.

Sub-subparagraph (3)(a)1.b addresses demonstration requirements for Type I SSAC for freshwater
lakes. In order to demonstrate that a Type [l SSAC for a freshwater lake achieves the narrative nutrient
criteria in paragraph 62-302.530(47)(b), a petition or proposal must present (1) information on
chlorophyll a levels, algal mats or blooms indicating that there is not an imbalance in flora or fauna, and
(2) at least two temporally independent LVIs, with an average score of 43 or above.

The information requirement for demonstration of no imbalance in flora for freshwater lakes focuses on
chlorophyll a levels and site-specific data on algal mats or blooms. The presence of algal mats or
blooms are appropriate aspects of a lake’s flora diversity and relative composition that are typically used
to determine if a lake’s community of flora has been affected due to the presence of nutrients to the
extent that an imbalance of the natural population of flora has occurred, or would be expected at certain
chlorophyll a levels. In the EPA’s Interim Draft document, Technical Assistance Jor Developing
Nutrient Site-Specific Criteria in Florida, June 2011, the EPA included algal mats as the type of
qualitative data that are appropriate to evaluate the need and protectiveness of a SSAC in the Agency’s
discussion of information necessary to support a proposed SSAC, and stated that any modeling in
support of a SSAC should simulate algal responses.”’ See also the EPA’s analysis of 62-303.352(2).
Florida has adopted the use of the LVI as an appropriate biological assessment criterion for freshwater
lakes. The EPA’s evaluation of the State’s selection of an LVI value of 43 as an ambient condition that
supports Florida’s aquatic life designated use is addressed in the EPA’s review of 62-303.330(3)(d).

For the reasons discussed above, as well as the reasons discussed in the EPA's review of 62-
303.330(3)(d), the EPA finds that the demonstration requirements in sub-subparagraph (3)(a)1.b are
consistent with the requirements of 40 CFR Part 131 and the CWA and are approved by the EPA
pursuant to section 303(c) of the Act.

The first sentence of FDEP’s rule at 62-302.800(3)(a)1 .c. requires that assessments using the SCI or LV1
methodologies which are collected at the same location less than three months apart will be considered
as one sample, using the average of the individual calculated indices. This provision establishes similar
requirements as those in 62-302.531(5), and both provisions relate to data reliability regarding the
development of site specific numeric interpretations of 62-302.530(47)(b). For the same reasons as

> See http://www.epa.gov/regi0n4/water/wqs/documents/draftﬁtech_asstﬁfor_ssac_in*ﬂorida june 2011.pdf
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summarized in the EPA’s review of 62-302.531(5), this provision is not considered to be a new or
revised water quality standard.

The second sentence of 62-302.800(3)(a)1.c. requires that SCI or LVI assessments made in support of
the development of a SSAC are conducted during the same time frame as ambient water quality
monitoring for the water body under consideration for a Type III SSAC. This provision contains
restrictions as to the extent, timing and relative location of water quality data that must be used in
conjunction with biological health assessments to develop a Type [II SSAC. This provision establishes
that the two types of data, i.e., water quality and biological, must be sufficiently temporally and
geographically related in order to ensure that water quality criteria protect a biological condition that
will maintain or attain the designated use of the water body. This is a scientifically defensible approach
for development of SSAC, and this provision is approved by the EPA pursuant to section 303(c) of the
Act.

The third sentence of EDEP’s rule at 62-302.800(3)(a)1.c. also requires a minimum of two biological
assessments per station or lake under consideration for a SSAC, with a minimum of one assessment
during the final year of sampling. Although the EPA agrees that this is a scientifically defensible
approach to development of SSAC, this provision does not describe the ambient condition of the water
or establish a level of protection related to the magnitude, duration, or frequency of water quality criteria
that the State uses to identify water quality limited segments, nor does it establish a designated use.
Therefore, this provision is not a water quality standard as that term is used in CWA Section 303(c) or
the regulations in 40 CFR Part 131.

FDEP’s rule at 62-302.800(3)(a)2. provides that a petition or proposal must be based on “sufficient data
to characterize water quality conditions, including temporal variability, that are representative of the
biological data used to support the SSAC,” and “(t)he water quality data shall be collected in the same
waterbody segment as the biological monitoring stations and at a frequency and duration consistent with
the study design concepts described in the document titled Development of Type 111 Site Specific
Alternative Criteria (SSAC) for Nutrients.” This provision contains restrictions as to the extent, timing
and relative location of water quality data that must be used in conjunction with biological health
assessments to develop a Type Il SSAC. Similar to the provision in 62-302.800(3)(a)l .c. above, this
provision establishes that the two types of data, i.e., water quality and biological, must be sufficiently
temporally and geographically related in order to ensure that water quality criteria protect a biological
condition that will maintain or attain the designated use of the water body. This is a scientifically
defensible approach for development of SSAC, and this provision is approved by EPA pursuant to
section 303(c) of the Act.

The last sentence of 62-302.800(3)(a)2. allows for the exclusion of certain data from the development of
a Type III SSAC, including “data associated with extreme climatic conditions, such as floods, droughts,
and hurricanes, shall be excluded from the analysis.” This provision defines when data will be excluded
in the development of a Type 11l SSAC based on factors related to certain atypical events. This provision
relates to the reliability of data but does not establish a new or revised criterion because it does not
describe the ambient condition of the water or establish a level of protection related to the magnitude,
duration, or frequency of water quality criteria that the State uses to identify water quality limited
segments nor does it establish a designated use. This provision does not stipulate that such data will not
be used to assess compliance with applicable criteria. Therefore, the last sentence of 62-302.800(3)(a)2.
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is not a new or revised water quality standard as that term is used in CWA Section 303(c) or the
regulations in 40 CFR Part 131.

Protection of Downstream Waters in Development of Type 11] SSAC

62-302.800(3)(a)3. provides for two options to demonstrate that a Type I SSAC is protective of the
WQS of downstream waters: (1) evaluation that shows downstream waters are attaining water quality
standards related to nutrient conditions pursuant to Chapter 62-303, F.A.C.; or (2) if the downstream
waters do not attain water quality standards related to nutrient conditions, a demonstration that the
nutrients delivered by the waterbody subject to the Type III SSAC meet the allocations of a downstream
TMDL or the nutrients delivered by the waterbody are shown to provide for the attainment and
maintenance of water quality standards in downstream waters.

Where the downstream water is attaining WQS, 62-302.800(3)(a)3. allows a Type Il SSAC to be
established if downstream waters are attaining WQS for nutrients during the timeframe that the water
quality conditions in the upstream water body, i.e., the water body to which the Type I SSAC apply,
are representative of the SSAC.

Where the downstream water is impaired, the loading of nutrients from the upstream water body must
either meet the requirements of a TMDL for the downstream water body under the terms, i.e.,
magnitude, duration and frequency, of the SSAC, or the loading of nutrients from the upstream water
body must be demonstrated to provide for the attainment and maintenance of downstream WQS. EPA
understands that the required “attainment and maintenance” demonstration could be made for cases
where the State has not yet developed a TMDL for the downstream WQS impairment. Each of these
outcomes is consistent with the EPA’s requirements for protection of downstream waters in 40 CFR
131.10(b), which states:

In designating the uses of a water body and the appropriate criteria for those uses, the State shall
take into consideration the water quality standards of downstream waters and shall ensure that its
water quality standards provide for the attainment and maintenance of downstream waters.
[Emphasis added]

FDEP’s rule at 62-302.800(3)(a)3 clearly requires that a SSAC “take into consideration” downstream
waters by ensuring the attainment of downstream WQS both where a downstream water is attaining its
nutrient criteria and where a downstream water is impaired. This provision also ensures the continued
maintenance of downstream WQS where the downstream WQS currently meets its nutrient criteria. The
EPA also notes that, for cases where downstream WQS impairment is a consideration in the
development of Type Il SSAC, this approach achieves a numeric-based requirement for protection of
downstream waters. (See the EPA’s evaluation of 62-303.390(2) for information on additional
downstream protection requirements that apply in cases where the downstream waters are attaining their
applicable nutrient criteria.) Based on the above, the EPA finds that this provision is consistent with the
requirements of 40 CFR section 131.10(b), and is approved by the EPA pursuant to section 303(c) of the
Act.

FDEP’s rule at 62-302.800(3)(b) requires that a Type 111 SSAC be established at a “level representative
of nutrient loads or concentrations that have been demonstrated to be protective of the designated use by
maintaining balanced, natural populations of aquatic flora and fauna.” This provision’s expression of
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SSAC is consistent with the EPA’s definition of “criteria” at 40 CFR section 131.3(b) as “elements of
State water quality standards, expressed as constituent concentrations, levels, or narrative statements,
representing a quality of water that supports a particular use.” The EPA finds that FDEP’s rule at 62-
302.800(3)(b) is consistent with the CW A and implementing regulations and is approved by the EPA
pursuant to section 303(c) of the Act.

FDEP’s rule at 62-302.800(3)(b)also requires that a SSAC take into account natural variability by using
the methodologies in the document, Development of Type 111 Site Specific Alternative Criteria (SSAC)
for Nutrients. The EPA reviewed the SSAC Development Document to determine whether any
provisions in the document constitute new or revised water quality standards (WQS) and determined that
none of the provisions of the SSAC Development Document establish or revise designated uses, do not
establish or revise previously adopted criterion, and do not modify the state’s antidegradation policy.
The EPA’s review of this document is summarized in Appendix A to this decision document.

Section 62-302.800(6) was revised to include one additional sentence, which provides:

(6) € Type II sSite specific alternative criteria apply to the water bodies, or portions of the
water bodies, listed below. For dissolved oxygen site specific alternative criteria, normal daily
and seasonal fluctuations above the levels listed in the table below shall be maintained. For site
specific alternative criteria with seasonal limits, the generally applicable criteria in Rule 62-
302.530. F.A.C., apply at other times of the year.

A revision to 62-302.800(6) was needed to reflect that this provision now only applies to Type Il SSAC,
and does not address Type I SSAC or Type 11l SSAC. The provision was also revised to acknowlege
that certain SSAC apply during defined months or seasons during each year, and .additional language
was also adopted to clarify that the “statewide” criteria in rule 62-302.530 apply during any part of the
year that SSAC do not address. Based on the above, the EPA finds that these revisions and clarifications
are consistent with 40 CFR Part 131 and the Clean Water Act and are approved by the EPA pursuant to
section 303(c) of the Act.

Overview of Revisions to the Impaired Waters Rule, Chapter 62-303

Chapter 62-303, F.A.C., entitled Identification of Impaired Surface Waters (Impaired Waters Rule or
IWR), establishes a methodology for the FDEP to identify waterbodies for inclusion on the list of water
quality-limited segments requiring total maximum daily loads (TMDLs) pursuant to section 303(d) of
the Act and 40 C.F.R. Part 130. In 2011, FDEP amended the IWR to provide an assessment
methodology for the new or revised nutrient water quality standards addressed above.

EPA previously reviewed and approved or disapproved new or revised WQS within the IWR in 2005

and again in 2008, after Florida revised the rule to make substantive and editorial changes to the IWR.
In its review and approval or disapproval of the new or revised WQS portions of the 2011 amended IWR

58 «Determination on Referral Regarding Florida Administrative Code Chapter 62-303 Identification of Impaired Surface
Waters,” United States Environmental Protection Agency, July 7, 2005.

58 “Determination Upon Review of Amended Florida Administrative Code Chapter 62-303 Identification of Impaired Surface
Waters,” Error! Main Docament Only.United States Environmental Protection Agency, February 8, 2008.
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(amended IWR), EPA applied the same analytical framework that it used in the 2005 and 2008
Determinations. In its review of the amended IWR, EPA examined only those portions of the rule that
were amended in 2011.

For the reasons discussed below, EPA has concluded that several portions of the amended IWR are new
or revised water quality standards, but also has concluded that many portions of the amended IWR are
not new or revised water quality standards. Specifically, those provisions of the IWR relating to
magnitude, duration and frequency of load or concentration exceedances that define or revise the
“ambient condition” or “level of protection” that the State affords waters for purposes of making
attainment decisions constitute new or revised water quality standards. An attainment decision is one
where a State decides what it means to attain or to not attain any “water quality standard applicable to
such waters™ for purposes of establishing total maximum daily loads (TMDLs) under section
303(d)(1)(A) of the Act, 33 U.S.C. § 1313(d)(1)(A). TMDLs, in turn, serve as the basis for NPDES
permit limitations. Provisions that affect attainment decisions made by the State and that define, change,
or establish the level of protection to be applied in those attainment decisions have the effect of revising
existing standards under section 303(c) of the Act. These provisions constitute new or revised water
quality standards subject to EPA review pursuant to the Act. Conversely, provisions that merely
describe the sufficiency or reliability of information necessary for the State to make an attainment
decision, and do not change a level of protection, are not WQS but are rather methodologies under
section 303(d) of the Act. See 40 C.F.R. § 130.7(b)(6). While these provisions are not reviewed by
EPA as new or revised water quality standards, they are considered by EPA in reviewing lists of
impaired waters submitted by the State pursuant to section 303(d) of the CWA.

For example, several IWR provisions reference data windows that limit the age of data FDEP will
consider when assessing whether waterbodies attain water quality standards. Such data windows are not
water quality standards because they are not related to the ambient condition in the waterbody, i.e., what
level of pollutant (or pollutant indicator) may be in the waterbody before determining that the waterbody
is not meeting all applicable water quality standards. Instead, these provisions relate to the information
necessary to conduct an attainment decision pursuant to section 303(d) of the Act and 40 C.F.R. §
130.7(b)(5) - (6) (as compared to section 303(c) of the Act) and, as such, they do not constitute water
quality standards. EPA notes, however, that bright line cut-offs that result in a state not considering data
beyond a certain age result in the state not fulfilling the requirement in 40 CFR § 130.7(b)(5) to consider
all existing or readily available information when assessing waters pursuant to section 303(d).** EPA
further notes that FDEP has developed a process for including and considering data collected and
analyzed outside of data periods established in the IWR methodology. Whether the state has
appropriately considered all existing or readily available information when assessing its waters is a
factor considered by EPA when reviewing FDEP’s section 303(d) list submittals.

Pursuant to section 303(c) of the CWA, as set forth more fully below, EPA has reviewed and is
approving those portions of the amended IWR that the Agency has determined to be new or revised
water quality standards.

There were some revisions that were determined to not be a new or revised water quality standard.
These provisions which were determined to not be new or revised water quality standards are generally

* Sierra Club et al. v. Leavitt, 488 F.3d 904 (11" Cir. 2007).
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discussed within the respective section that addresses the provisions which were determined to be a new
or revised water quality standards (for example, two provisions on lakes will be located in the lake
nutrient assessment section, although each provision may have received a different conclusion with
regard to whether or not it is subject to EPA’s review). The following provisions were determined to not
be new or revised water quality standards, however, they are listed in this section, because there is not a
corresponding related section to include EPA’s analyses regarding why the provision was not a new or
revised water quality standard within the remainder of this document.

62-303.150:

EPA determined that 62-303.150 only addresses the purpose of the study list and does not affect
an attainment decision related to a level of protection afforded by Florida to its ambient waters.
Therefore, EPA has determined that this provision does do not constitute a new or revised water
quality standard.

62-303.310(2) and (3):

EPA determined that 62-303.310(2) and (3) do not establish a level of protection related to the
magnitude, duration, or frequency of water quality criteria that is then utilized to make an
attainment decision to identify water quality limited segments, nor do they establish designated
uses, and therefore, do not constitute a new or revised water quality standard. '

62-303.330(5):
A non-substantive change was made to 62-303.330(5). This provision was previously determined
to not be a new or revised WQS.

62-303.390(1):

Subsection 62-303.390(1) describes when a water body shall be placed on the study list for an
indication of nonattainment of water quality standards, but the Department has not determined
the causative pollutant(s). Since this subsection does not establish a level of protection related to
the magnitude, duration, or frequency of water quality criteria that is then utilized to make an
attainment decision to identify water quality limited segments, nor does it establish designated
uses, and therefore, does not constitute a new or revised water quality standard.

62-303.390(2)(c):

Subsection 62-303.390(2)(c) is administrative in nature, identifying which portion of the State
section 303(d) list will include waters that are impaired for dissolved oxygen where no cause for
that impairment has been identified. This provision does not establish a level of protection
related to the magnitude, duration, or frequency of water quality criteria that is used to make an
attainment decision nor does it establish a designated use. Therefore, subsection 62-
303.390(2)(c) does not constitute a new or revised water quality standard.

62-303.390(2)(d)

Subsection 62-303.390(2)(d) is administrative in nature, implementing rule 62-303.600. This
provision does not establish a level of protection related to the magnitude, duration, or frequency
of water quality criteria that is used to make an attainment decision nor does it establish a
designated use. EPA has concluded that subsection 62-303.390(2)(d) does not constitute a new
or revised water quality standard.
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62-303.390(3) through (5):

Subsection 62-303.390(3) describes the listing process with regard to the status of waters with
site specific numeric interpretations, but this process does not result in an attainment decision.
Rather, attainment decisions for waters subject to a SSAC will be determined by provisions in
section 62-303.450. Subsection 62-303.390(4) describes how the State will determine, for a
water that is biologically impaired, the pollutant causing that impairment. Subsection 62-
303.390(5) states a goal for when FDEP will undertake certain actions but does not establish
requirements for Agency action. None of these subsections establish a level of protection related
to the magnitude, duration, or frequency of water quality criteria that is then utilized to make an
attainment decision to identify water quality limited segments, nor do they establish designated
uses. Therefore, these provisions do not constitute new or revised water quality standards.

62-303.450(2), (5), and (6):

Subsection 62-303.450(2) simply restates the provisions of 62-303.351(3), .352(2), and .353(3).
Subsection 62-303.450(5) just restates FDEP’s current expectation for use of SSAC. Subsection
62-303.450(6) establishes requirements regarding data reliability and sufficiency. None of these
subsections establish a level of protection related to the magnitude, duration, or frequency of
water quality criteria that is then utilized to make an attainment decision to identify water quality
limited segments, nor do they establish designated uses. Therefore, these provisions do not
constitute new or revised water quality standards.

Revisions to 62-303.200, Definitions

EPA determined that the revisions to 62-303.200(1), (3), (7), the new text of (9), (12)-(14), (17), (21),
(22), (25), (27), (29). (30), (32), (35) and (36) [as numbered in the submitted regulatory changes] do not
further modify the provisions®' of 62-302 (in the case of (3) and (30)) or are restatements of provisions
already addressed as part of 62-302 (in the case of all other definitions listed above), and thus do not
constitute new or revised WQS. As a result, EPA will not be reviewing those revisions further.

EPA determined that the revisions to 62-303.200(2), (8), the deleted portion of (9), (28), and the deleted
definition of “trophic state index,” constitute new or revised water quality standards. These revisions are
discussed further below.

Subsection 62-303.200(2)

The definition for “BioRecon” was revised as follows:

(2) “BioRecon” shall mean a biological assessment that measures stream health in predominantly
freshwaters using benthic macroinvertebrates, performed and calculated using the Standard
Operating Procedures (SOP) for the BioRecon in the document titled BRN 1000: Biological

° By determining that the provision does “not further modify”, EPA has determined that a provision does not establish or
change an already established level of protection related to the magnitude, duration, or frequency of water quality criteria that
are used by the State to identify water quality-limited segments nor does it establish a designated use. Therefore, such a
provision is not a new or revised water quality standard as that term is used in CWA Section 303(c) or the regulations in 40
CFR Part 131.
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Reconnaissance Field Method (DEP-SOP-003/01 BRN 1000). dated 10-24-11, which is
incorporated by reference herein. Copies of the SOP may be obtained from the Department’s

internet site at http://www.dep.state.fl.us/water/wgssp/swq-docs.htm or by writing to the Florida
Department of Environmental Protection, Standards and Assessment Section, 2600 Blair Stone

The definition for BioRecon is applied in IWR provision 62-303.330 and .430, which establishes a new
biological assessment criterion. This provision, as applied in 62-303.330 and .430, defines a
measurement of designated use support for aquatic life and therefore establishes a level of protection
that is applied to a water body. The provisions add or further define a new biological assessment
criterion to Florida’s currently approved water quality criteria contained in 62-302.530(10). EPA has
concluded that IWR provision 62-303.200(2) constitutes a new or revised water quality standard because
it adds or further defines a new water quality criterion that the State uses when making attainment
decisions to identify water quality limited segments.

The BioRecon method is appropriate for Florida waters and aquatic species because the ratings/scores
generated using this assessment provide an accurate and scientifically defensible measurement of
designated use attainment in streams. This provision is consistent with 40 CFR Part 131 and the Clean
Water Act and is approved by EPA pursuant to section 303(c) of the Act.

The referenced document BRN 1000 is not a new or revised WQS for the purposes of EPA’s CWA
section 303(c) review, since it only contains the details of analytical procedures that are used to calculate

the BioRecon.

Subsection 62-303.200(8)

The definition for “lake” was added and reads as follows:

(8) “Lake” shall mean a lentic fresh waterbody with a relatively long water residence time and
an open water area that is free from emergent vegetation under typical hydrologic and climatic
conditions. Aquatic plants, as defined in subsection 62-340.200(1). F.A.C.. may be present in
the open water. Lakes do not include springs, wetlands, or streams (except portions of streams
that exhibit lake-like characteristics, such as long water residence time, increased width, or
predominance of biological taxa typically found in non-flowing conditions).

As discussed above in the EPA’s review of the definition of “lake” in 62-302.200(16), this provision
defines the physical extent that water quality criteria for freshwater lakes apply. The revision to the
definition in 62-303.200(8) establishes expectations for certain ambient fresh waters for the purposes of
Chapter 62-303. The Chapter 62-302 definition applies only for purposes of implementing nutrient
criteria, while the Chapter 62-303 has no such limitation. For the same reasons used by EPA in
approving the definition of “lakes” in 62-302.200(16), the EPA agrees that the definition of “lake” in 62~
303.200(8) is appropriate to delineate freshwater water bodies in the application of water quality criteria
for lakes. This definition is consistent with 40 CFR Part 131 and the CWA and is approved by EPA
pursuant to section 303(c) of the Act.
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Subsection 62-303.200(9)

The definition for “lake vegetation index” was added in place of the previous definition for “lake
condition index” and reads as follows:

(98} “Lake Vegetation Index (LVI)” shall mean a Biological Health Assessment that measures
lake biological health in predominantly freshwaters using aquatic and wetland plants, performed
and calculated using the Standard Operating Procedures for the LVI in the document titled LVI
1000: Lake Vegetation Index Methods (DEP-SOP-003/11 LVI 1000) and the methodology in
Sampling and Use of the Lake Vegetation Index (LVI) for Assessing Lake Plant Communities in
Florida: A Primer DEP-SAS-002/11), both dated 10-24-11. which are incorporated by reference
herein. Copies of the documents may be obtained from the Department’s internet site at
http://www.dep.state.fl.us/water/wgssp/swg-docs.htm or by writing to the Florida Department of
Environmental Protection, Standards and Assessment Section, 2600 Blair Stone Road, MS 6511,
Tallahassee, FL 32399-2400. “Lake Hi Ree at-mean-the-benthiem invertebrate

The definition of LVI in 62-303.200(9) replaces the definition of Lake Condition Index (LCI) that was
previously adopted by the State as 62-303.200(8). That definition of LCI was approved by the EPA as a
new/revised provision of Florida WQS on February 19, 2008. The definition of LVI in 62-303.200(9) is
a restatement of the new or revised WQS established at 62-302.200(17). EPA’s review of 62-
302.200(17) and approval of that subsection as a new or revised WQS is discussed at page 6 above.
Because subsection 62-303.200(9) simply restates 62-302.200(17), EPA has determined that subsection
62-303.200(9) does not constitute a new or revised WQS. Because the LCI is being replaced®® with an
index that is more responsive to anthropogenic impacts, the deletion of the LCI definition is consistent
with 40 CFR Part 131 and the Clean Water Act and is approved by EPA pursuant to section 303(c) of
the Act.

Subsection 62-303.200(28)

The definition for “stream” was revised and now reads as follows:

(28) €21 ““Stream” shall mean a free-flowing, predominantly fresh surface waterbody water that
flows in a defined channel with banks. i i

and-ethersimiar-waterbedies: Streams do not include wetlands or portions of streams that

3

°2 The LCI measured the macroinvertebrate community of lakes but FDEP determined that it should not be used due to
statistical inconsistencies with land use and human disturbance indicators (FDEP. 2007. Evaluation of Benthic
Macroinvertebrate Assemblages as Indicators of Lake Condition, Page 14.
(http://www.dep.state.fl.us/labs/docs/lake_macro_testing.pdf). FDEP has determined that the LVI, which measures floral
components of the lake ecosystem, was highly correlated with the human disturbance gradient and other independent
measures of human disturbance. FDEP concluded that the LV1 is a reliable indicator of lake condition and has sufficient
statistical precision to detect multiple levels of biological condition (FDEP2007. Assessing the Biological Condition of
Florida Lakes: Development of the Lake Vegetation Index (LVI). Page 2).
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exhibit lake characteristics (e.g.. long water residence time, increased width, and predominance
of biological taxa typically found in non-flowing conditions).

The revised definition of stream defines the spatial extent to which certain attainment decisions apply
for the purposes of Chapter 62-303% . Subsection 62-303.200(28) differs from the definition established
in Chapter 62-302. The Chapter 62-302 definition applies only for purposes of interpreting the nutrient
criteria in 62-302.530(47)(b) and includes exclusions for certain non-perennial segments and ditches,
canals, and other conveyances that are man-made or predominantly channelized of physically altered ,
while the Chapter 62-303 has no such limitations. Unless stated otherwise in Chapter 62-303, the
definition of stream in 62-303.200(28) applies all WQS provisions in Chapter 62-303 to streams meeting
the definition in 62-303.200(28). EPA considers 62-303.200(28) a change to water quality standards
since it defines where the stream-related attainment decisions are to be made and thus helps set
expectations for ambient waters. The revisions to the stream definition are consistent with 40 CFR Part
131 and the CWA and are approved by EPA pursuant to section 303(c) of the Act.

Deleted Subsection 62-303.200(25)

The definition for “trophic state index” was deleted. It previously stated:

EPA approved the State’s definition of TSI as a new or revised provision of Florida WQS on February
19, 2008. During the State’s 2011 rulemaking, the State deleted the definition of TSI and also adopted
the use of the LVI as a new or revised biological health assessment at subsection 62-302.200(17). EPA’s
review of 62-302.200(17) and approval of the subsection as a new or revised WQS is discussed at page
6 above. The EPA expects that, in many cases, biological health assessments of freshwater lakes will
now be made using the LVI where the TSI may have been historically used by the State, at least in part,
to conduct those assessments. EPA also notes that the State has adopted numeric criteria for chlorophyll
a, TN, and TP for freshwater lakes based on interpretation of the State’s narrative nutrient criteria in 62-
302.530(47)(b), and these numeric criteria will serve many purposes that may have supported previous
use of the TSI in making use assessment decisions. The deletion of the TSI definition is consistent with
40 CFR Part 131 and the CWA and is approved by EPA pursuant to section 303(c) of the Act.

New and Revised Provisions of the Planning, Study, and Verified Lists for Biological and Nutrient
Assessments

Florida’s assessment methodology establishes three categories for waters that have been identified as
impaired, or potentially impaired, waters: the planning list, study list, and verified list. Both the study
and verified lists will be submitted to EPA as Florida’s CWA section 303(d) list of impaired waters.

%3 The previous language from 62-303.200(21) included “canals” among the now deleted list of waterbodies that could
comprise streams.
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Pursuant to State law, however, FDEP may only develop and establish TMDLs for those waterbodies on
the verified list.**

Florida has described the bases for placing a waterbody on the planning list in sections 62-303.310, 62-
303.330, and 62-303.350 through 62-303.354 of the IWR. Florida has described the bases for placing a
waterbody on the study list in section 62-303.390. Florida has described the bases for placing a
waterbody on the verified list in provisions 62-303.430 and 62-303.450. The State’s verified list process
also includes provision 62-303.420, which is described in a later section. F inally, Florida has identified
the bases for removing a water body from the verified list in section 62-303.720.

EPA determined that provisions of the amended IWR that affect only the State’s decision to include a
waterbody on the planning list do not constitute new or revised water quality standards, because placing
a water on the planning list does not affect an attainment decision. To the extent that a planning list
provision also affects the State’s decision to identify a waterbody on the study or verified lists, however,
that provision does affect an attainment decision. EPA considered such provisions further to determine
whether the provision also defined, changed, or established the level of protection to be applied in those
attainment decisions.

The biological assessment provisions will be discussed first, followed by the nutrients assessment
provisions. For the nutrients assessment provisions, the discussion will be organized by waterbody type.
For both biological and nutrients assessment, the planning, study, and verified lists will be discussed
together.

Biological Assessment Provisions

Overview

The provisions of 62-303.330(3) [except for subsections (3)(a) and (3)(c)] and 62-303.330(4) [first
sentence only in subsection (4)] and 62-303.430(2) through (4) were determined to be new or revised
water quality standards, but 62-303.330(2), 62-303.330(3)(a), 62-303.330(3)(c), 62-303.330(4) [last two
sentences of subsection (4)], 62-303.390(2)(b), as well as 62-303.430(1), (5) and (6), were determined
not to be new or revised water quality standards.

Subsection 62-303.330(2)

(2) Biological Health Assessments Bieassessments used to evaluate predominantly fresh water
assess streams and lakes under this rule shall include BieReeons; the Stream Condition Index
(SCI) Indiees(SCls), and the Lake Vegetation Index (LVI). and the Shannon-Weaver Diversity

s
Index. the-benthic-maero
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O-eteartaxes-with-a-color-less-than20-platinum-cebalt-units. BioRecons can also be used
to evaluate predominantly fresh water streams under this rule. Because these Biological Health
Assessment bieassessment procedures require specific training and expertise, persons conducting
a BioRecon, SCI or LVI the-bieassessments must comply with the quality assurance
requirements of Chapter 62-160, F.A.C. (including adherence to Sampling and Use of the Stream

** See Fla. Sta. § 403.067; section 62-303.150, F.A.C.
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Condition Index (SCI) for Assessing Flowing Waters: A Primer ( DEP-SAS-001/11), which was
incorporated by reference in subsection 62-303.200(29). F A.C.. and Sampling and Use of the
Lake Vegetation Index (LVI) for Assessing Lake Plant Communities in Fi lorida: A Primer (DEP-
SAS-002/11), which was incorporated by reference in subsection 62-303.200(9), F.A.C.), attend
at least eight hours of Department sanctioned field training; and pass a Department sanetioned
field audit that verifies the sampler follows the applicable SOPs, as set forth in Chapter 62-160,
F.A.C., before their Biological Health Assessment bioassessment data will be considered valid
for use under this rule.

Subsection 62-303.330(2) identifies the specific indices that are now defined as “biological health
assessments.” Except for the inclusion of the BioRecon, the list of specific indices included in this
section is a restatement of the indices established in subsection 62-302.200(4).

The use of the BioRecon assessment has been reintroduced as an option for evaluating predominantly
streams as part of Chapter 62-303. However, since this provision is used only for planning list purposes,
and does not affect attainment decisions, EPA determined that the BioRecon provision does not
constitute a new or revised water quality standard. As for the remainder of the indices listed in
subsection 62-303.330(2), EPA’s review of subsection 62-302.200(4) and approval of that subsection as
a new or revised WQS is discussed on pages 4-5 above. For all of these reasons, EPA has determined
that subsection 62-303.330(2) does not constitute a new or revised WQS.

Subsection 62-303.330(3)

(3) A water segment shall be included on the planning list if it meets any of the following

conditions: Water-segmen : A : : £ biolos
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(a) One of the two most recent Shannon-Weaver Diversity Index (subsection 62-302.530(10),
F.A.C.) scores is less than 75 percent of the value from an appropriate control site.

(b) One of the two most recent Stream Condition Index scores is:

1. A score of <35; or

2 A 20 point reduction from the historic maximum value if the historic maximum value SCI is
above 64.

(c) One of the two most recent BioRecon scores is < 4.

(d) One of the two most recent Lake Vegetation Index scores is:

1. A score <43; or

2. A 20 point reduction from the historic maximum value if the historic maximum value L.VI is
above 78.
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The deleted portions of 62-303.330(3) that relate to the use of bioassessments, including BioRecon, was
previously adopted by the State and approved by the EPA as a new/revised provision of Florida WQS on
February 19, 2008. Because these provisions are being replaced with more specific biological health
assessments, which are approved elsewhere in this current 303(c) review, the deletion of the older
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bioassessment related text is consistent with 40 CFR Part 131 and the Clean Water Act and is approved
by EPA pursuant to section 303(c) of the Act.

EPA has concluded to the extent that IWR provisions 62-303.330(3)(b) and (d) are used to establish the
verified list, as referenced at 62-303.430(2)(a), (b), and (¢), they constitute new or revised water quality
standards because they establish or further define a magnitude for the new biological assessment
criterion that the State uses when making attainment decisions to identify water quality-limited
segments. With regard to 62-303.330(a) and (c), the provision regarding the Shannon-Weaver Diversity
Index merely provides for the continuing use of this previously-approved metric and does not establish a
new magnitude and the provision for the BioRecon is used only for planning list purposes, and does not
affect attainment decisions. Therefore, provisions 62-303.330(3)(a) and (¢) were determined not to be
new or revised water quality standards.

The revised water quality standards of subsection 62-303.330(3) establish the following new
magnitudes: for the new SCI criterion, a score not less than 35 or no more than a 20 point reduction
from the historic maximum if that historic maximum is above 64 and for the new L VI lake criterion, a
score not less than 43 or no more than a 20 point reduction from the historic maximum if that historic
maximum is above 78. These new bioassessment tools establish quantitative “impairment thresholds”
for both of these assessment methods. EPA reviewed the SCI score of 35 as part of its review of 62-
302.531(2)(c). Thatreview and EPA’s associated approval of 62-302.531(2)(c) as a new or revised
WQS is discussed above on pages 29-43. EPA’s analysis of the historic maximum values for both SCI
and L VI is discussed below in the review of 62-303.330(4). EPA’s analysis of the LVI score is
discussed immediately below.

The development of the LVI threshold of impairment, a score of 43 is described on pages 33-34 in
FDEP. 2011. Development of Aquatic Life Use Support Attainment Thresholds Jor Florida’s SCA and
LVI. FDEP developed the LVI threshold using benchmark sites (Note: these sites were referred to as
reference waters and benchmark sites interchangeably by FDEP). In general, the threshold was
determined by using the 2.5™ percentile of reference values of these lakes. The document provided a list
of these lakes that have replicate LVI data. FDEP also convened a panel of experts consisting of 20 plant
ecologists, botanists, and field lake managers, all with at least five years of experience, to help calibrate
the LVI with the biological condition gradient (BCG). The U.S. EPA has outlined a tiered system of
aquatic life use designation, along a Biological Condition Gradient (BCQ), that illustrates how
ecological attributes change in response to increasing levels of human disturbance. The BCG is a
conceptual model that assigns the relative health of aquatic communities into one of six categories, from
natural to severely changed. It is based in fundamental ecological principles and has been extensively
verified by aquatic biologists throughout the U.S. (Use of Biological Information to Better Define
Designated Aquatic Life Uses in State and Tribal WQS: Tiered Aquatic Life Uses ( EPA-822-R-05-001).
Although there appeared to be a wide range of opinions of where to place various LVI scores on the
BCG, FDEP took the responses and, based on statistical analyses of the workshop results, determined
that a BCG score of 4 was the threshold of attainment and a LVI score of 44.8 represented the lowest:
threshold of attainment score LVI (based on the 2007 recalibrated LVI). To determine the relationship
between the 2011 LVI scores with the same scores used for the 2007 Biological Condition Gradient
(BCG) workshop, the LVI scores used for the BCG workshop were recalculated as described above and
regressed against the 2007 BCG scores (Figure 24).  After the 2011 recalculations, the same BCG score
(4) was now equivalent to an LVI score of 42.3. This reduction of 2.5 points for an equivalent score
means that the minimum threshold for meeting a healthy, well balanced plant community should be
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adjusted by 2.5 points, and that the new acceptable L VI score, based on the BCG approach, would be
42.3. This is just slightly lower than the reference site threshold of 43 points. This discussion was
included on pages 35-37 of FDEP. 2011. Development of Aquatic Life Use Support Attainment
Thresholds for Florida’s SCA and LVI.

These methods are appropriate for Florida waters and aquatic species because the ratings/scores
generated using these assessments are an accurate and scientifically defensible measurement of
designated use attainment in State waters. The water quality standards changes in 62-303.330(3) are
consistent with 40 CFR Part 131 and the Clean Water Act and are approved by EPA pursuant to section
303(c) of the Act.

Subsection 62-303.330(4)

(4) The “historic maximum value” shall be the highest mean of any three consecutive, temporally
independent Stream Condition Index (SCI) scores or Lake Vegetation Index (LVI) scores at the
same location that are collected prior to the most recent sample being considered for evaluation with
this provision. To qualify as temporally independent samples, each Biological Health Assessment
shall be conducted at least three months apart. Biological Health Assessments collected at the same
water segment less than three months apart shall be considered one sample. with the mean value
used to represent the sampling period.

The first sentence of this subsection defines the term “historic maximum value,” which is used as a
baseline to assess SCI and LVI scores, at sites with high quality biological condition, as part of the
verified list at subsections 62-303.430(2)(b) & (c). The definition affects the application of the criteria
based on a change from the historic maximum value and therefore constitutes a new or revised water
quality standard.

The addition of the term “historic maximum value” provides a baseline to assess SCI and LVI scores at
sites with high quality biological conditions. The definition provides a process for calculating this value,
which is scientifically sound in that it accounts for the temporal variability of the SCI and LVI. This
provision is consistent with 40 CFR Part 131 and the Clean Water Act and this provision is approved by
EPA pursuant to section 303(c) of the Act.

The term “historic maximum value” is also used in 62-303.330(3)(b)2 and 62-303.330(3)(d)2, but as
used in those provisions does not constitute a new or revised water quality standard because it is a
planning list provision only. The remaining two sentences of 62-303.330(4) establish the expectation for
sampling at temporally independent times.?® Because these last two sentences do not modify the
underlying criteria in other provisions, the last two sentences are not new or revised water quality
standards.

Subsection 62-303.390(2)(b)

(2) A Class 1. I1, or I11 water shall be placed on the study list if:

% A parallel provision to 62-303.330(4) is found at 62-302.531(5).
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(b) A waterbody segment does not achieve the Biological Health Assessment provisions in Rule 62-
303.430. F.A.C., but a cause has not been identified:

Subsection 62-303.390(2)(b) describes the process for determining whether a waterbody goes on the
study or verified list section of the state’s section 303(d) list. Since the provision relates to an attainment
decision that has already been made that the waterbody is biologically impaired, this revision was
determined not to be a new or revised water quality standard.

Subsection 62-303.430(1)

(1) All Biological Health Assessments bieassessments used to list a water on the verified list shall be
conducted and interpreted in accordance with Chapter 62-160, F.A.C., including Department-
approved Standard Operating Procedures and the Department documents, Sampling and Use of the
Stream Condition Index (SCI) for Assessing Flowing Waters: A Primer (DEP-SAS-001/11). which
was incorporated by reference in subsection 62-303.200(29), F.A.C.. and Sampling and Use of the
Lake Vegetation Index (LV]) for Assessing Lake Plant Communities in Florida: A Primer (DEP-
SAS-002/11), which was incorporated by reference in subsection 62-303.200(9). F.A.C. To be used
for placing waters on the verified list, any Biological Health Assessments bioassessments conducted
before the adoption of applicable SOPs for such Biological Health Assessments bioassessments as
part of Chapter 62-160, F.A.C., shall substantially comply with the subsequent SOPs. Biological
Health Assessments conducted during conditions inconsistent with the applicable primer shall be
excluded from the assessment.

Although 62-303.430(1) was determined to be a new or revised water quality standard in EPA’s
February 19, 2008 action, EPA has determined that as revised, subsection 62-303.430(1) simply restates
the provisions EPA has approved in subsection 62-302.200(4) and, therefore, does not constitute a new
or revised WQS. This provision also references two documents, Sampling and Use of the Stream
Condition Index (SCI) for Assessing Flowing Waters: A Primer (DEP-SAS-001/1 1) and Sampling and
Use of the Lake Vegetation Index (LVI) for Assessing Lake Plant Communities in Florida: A Primer (the
L VI Primer), which contain the information on how to complete the steps that are necessary to conduct
the SCI and the LVI, respectively. Except where stated otherwise in this document with regard to EPA’s
review of 62-302.531(2)(c),these documents are not new or revised WQSfor the purposes of EPA’s
CWA section 303(c) review, since they only contain the details of analytical procedures that are used to
calculate the SCI and LVI.

Subsection 62-303.430(2)

(2) If the water was listed on the planning list based on Biological Health Assessment bioassessment
results, the water shall be determined to be biologically impaired if any of the following conditions
oceur:

(a) The average score of at least two temporally independent Biological Health Assessments is
below 40 for the SCI or if either of the two most recent SCI scores is less than 35, or 43 for the LVI.,
If there are only two Biological Health Assessments and the difference between the two scores is
greater than 20 points, then an additional SCI or LVI shall be required and the average of all three
scores shall be used.
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(b) The historic maximum SCI value, as defined in subsection 62-303.330(4), F.A.C., is above 64
and the average of the two most recent independent SCI scores is 20 or more points below the
historic maximum value.

(¢) The historic maximum value LVI, as defined in subsection 62-303.330(4), F.A.C., is above 78
and the average of the two most recent independent LVI scores is 20 or more points below the
historic maximum value. there-were-twe-or-more-faled-bieassessmen ithinthe-five-vea

(d) The average score of at least two temporally independent Shannon-Weaver Diversity Indices is

less than 75 percent of the average score from an appropriate control site, pursuant to subsection 62-
302.530(10), F.A.C.

The deleted portions of 62-303.430(2) that relate to the use of bioassessments reflect revisions
associated with the replacement of more specific biological health assessments. Therefore, the deletion
of the older bioassessment related text is consistent with 40 CFR Part 131 and the Clean Water Act and
is approved by EPA pursuant to section 303(c) of the Act.

Subsection 62-303.430(2) now establishes specific biological health assessment expectations as a means
of placing waters on the verified list. These new indices establish quantitative “impairment thresholds”
for each biological health assessment method against which the State can assess decreasing quality
against. Therefore, this subsection is a new or revised water quality standard.

These methods are appropriate for Florida waters and aquatic species because the ratings/scores
generated using these assessments are an accurate and scientifically defensible measurement of
designated use attainment in State waters. The biological health assessment scores, previously described
in other sections of this document in EPA’s review of 62-302.531(2)(c) and 62-303.330(3) and 62-
303.330(4), provide the review related to the LVI and SCI, and the associated historic maximum values.
Florida elects to place waters on the verified list based on two or more failed bioassessments in this
circumstance because of the potential variability associated with biological sampling. Subsection 62-
303.430(2) is consistent with 40 CFR Part 131 and the Clean Water Act and this provision is approved
by EPA pursuant to section 303(c) of the Act.

Subsection 62-303.430(3)

(3) If the water was listed on the planning list based on BioRecon data, two or more temporally
independent SCls shall be conducted. If the water segment was listed on the planning list based on
other information specified in subsection sale 62-303.330(5)¢4, F.A.C., indicating biological
impairment, two or more temporally independent Biological Health Assessments appropriate for the

waterbody type shall be conducted the-Department-will-conduct-a-bioassessment in the waterbody

segment H ance-w o 62-3053-336- to verify
whether the water is impaired. If available. the Department shall consider other scientifically
credible biological assessment methods in predominantly marine waters to verify that the water is
biologically impaired. Results from these biological assessments shall be evaluated in accordance
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The deleted portions of 62-303.430(3) that relate to the use of bioassessments reflect revisions
associated with the replacement of more specific biological health assessments. Therefore, the deletion
of the older bioassessment related text is consistent with 40 CFR Part 131 and the Clean Water Act and
is approved by EPA pursuant to section 303(c) of the Act.

Subsection 62-303.430(3) establishes which specific biological health assessment should be used when
the water was placed on the planning list for not having an acceptable BioRecon assessment or based on
other information specified in 62-303.330(5). Furthermore, when these other assessments are conducted,
the threshold associated with the respective index is expected to be evaluated consistent with 62-
303.430(2). Lastly, the State has specified that “other scientifically credible biological assessment
methods” shall be considered for predominantly marine waters. These revisions set processes and
thresholds for attainment decisions made by the State. Therefore, this entire subsection is a new or
revised water quality standard.

These revisions clarify the processes and associated thresholds for attainment decisions made by the
State. Subsection 62-303.430(3) is consistent with 40 CFR Part 131 and the Clean Water Act and is
approved by EPA pursuant to section 303(c) of the Act.

Subsection 62-303.430(4)

(4) If a waterbody was listed on the planning list based on failure of the Shannon-Weaver Diversity
Index under subsection 62-302.530(10), F.A.C.. a minimum of two Biological Health Assessments
shall be conducted in accordance with the methodology in Rule 62-303.330. F.A.C.. to verify
whether the water is impaired. If an SCI or LVI is not applicable for the waterbody type, then the
Biological Health Assessment shall be the Shannon-Weaver Diversity Index or other scientifically
credible method.

Subsection 62-303.430(4) establishes that either an LVI or SCI should be used to verify biological
impairment when the water was placed on the planning list for not having acceptable Shannon-Weaver
Diversity Index scores. However if the LVI or SCI are not applicable for the waterbody type, then the
Shannon-Weaver Diversity Index or “other scientifically credible method” shall be used. These
revisions set processes and associated thresholds for attainment decisions made by the State. The
Shannon-Weaver diversity was approved by EPA as a water quality standard in April 2003. This
revision does not modify the previously approved standard; it merely describes its use in the absence of
other information.

These revisions clarify the processes and associated thresholds for attainment decisions made by the

State. Subsection 62-303.430(4) is consistent with 40 CFR Part 131 and the Clean Water Act and is
approved by EPA pursuant to section 303(c) of the Act.
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Subsection 62-303.430(35)

(5) ¢4} Following verification that a waterbody is biologically impaired, a waterbody water shall be
included on the verified list for biological impairment if:

(a) through (b)1. No change.

2 'If there is not a numeric criterion for the specified pollutant(s) in Chapter 62-302, F.A.C., an
identification of the specific factors that reasonably demonstrate how the particular pollutant(s) are
associated with the observed biological effect. If the numeric interpretation of the narrative nutrient
criterion in paragraph 62-302.531(2)(c). F.A.C.. is exceeded, then nutrients shall be identified as the
causative pollutant unless a stressor identification study links the adverse biological effects to causal
factor(s) other than nutrients.

Subsection 62-303.430(5) describes the method to link a causal pollutant to the observed biological
effects for determining 303(d) listing. Since the provision relates to an attainment decision that has
already been made that the waterbody is biologically impaired, the additional language in this revision
relating to determining or identifying the causative pollutant was determined not to be a new or revised
water quality standard.

Subsection 62-303.430(6)

(6) If a waterbody is verified as biologically impaired, but a causative pollutant has not been
identified. the waterbody shall be included on the study list.

Subsection 62-303.430(6) provides that a waterbody that is verified as biologically impaired will be
included on the the study list portion of the state section 303(d) list, rather than the verified list portion,
when a causative pollutant for the biological impairment has not been identified. This provision does not
change whether a waterbody will be identified as impaired based on the biological attainment decision
but clarifies where the waterbody will be listed on the state section 303(d) list, based on information
about causation. Because this provision does not affect an attainment decision, EPA has determined
subsection 62-303.430(6) does not constitute a new or revised water quality standard.

Nutrient Assessment Provisions

In addition to those provisions that EPA has determined to be new or revised water quality standards,
Chapter 62-303 sections .350, .351, .352, 353, .354, .390, and .450 establish a number of other
provisions that EPA has determined not to be new or revised standards. Those provisions associated
with assessing specific waterbody types that EPA determined are not new or revised water quality
standards are discussed by waterbody type below.

Before describing the nutrient assessment decisions by waterbody type, it is important to describe the
listing process more generally. In Chapter 62-303 sections .350, 351, .352, .353, .354, .390, and .450 of
the IWR, the State established a process for considering different amounts and types of information
when making attainment decisions based on nutrients. As set out more fully below, waters will be
included as water quality limited segments (WQLSs) on the study or verified list, or identified as
potential problems requiring additional study on the planning list, based on the State’s level of certainty
of nutrient impairment.
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The streams nutrient criteria established in 62-302 requires a suite of information to determine that a
waterbody is definitively meeting its designated use. Where the State has sufficient information to
determine that a waterbody is not meeting its designated use according to one of the four verified list
bases set out below, the waterbody is identified as impaired on the verified list section of the State’s
303(d) list. Where the available information indicates that a waterbody is not meeting its designated use
according to one of the two study list bases set out below, but additional information could clarify
whether the use is in fact impaired, the waterbody is identified as impaired on the study list section of
the State’s 303(d) list. Where the available information indicates that a waterbody might not be meeting
its designated use according to one of the three planning list bases set out below, but additional
information is necessary to determine whether the use is actually impaired, the waterbody is included on
the planning list, which is not part of the State’s section 303(d) list.

The following outline shows how the three lists address nutrient assessments for streams, based on
varying levels of available information.

Verified List (303d list)

Streams will be placed on the Verified List for nutrient impairment based on any of the following
scenarios:

1. Exceeding chlorophyll a thresholds more than once in three consecutive years, considering verified
list data requirements, or

2. Information on chlorophyll a levels, algal mats or blooms, nuisance macrophyte growth, or changes
in algal species composition indicates there are imbalances in flora or fauna, or

3. The average score of at least two temporally independent SCIs performed at representative
locations and times is less than 40, with neither of the two most recent SCI scores less than 35% or

4. Adverse trend in response variables, where impairment is expected within 5 years.

Study List (303d list)

Streams will be placed on the Study List for nutrient impairment based on either of the following
scenarios:

1. Exceeding nutrient thresholds, considering study list data requirements, where there is insufficient
information to assess biology, or

2. Adverse trend in TN, TP, nitrate-nitrite, or chlorophyll a where impairment is expected within 10
years.

Planning List (not included on State 303d list)

Streams will be placed on the Planning List for nutrient impairment based on any of the following
scenarios:

% Where a waterbody has two SCI scores averaging less that 40 but does not exceed the nutrient thresholds, the waterbody is
included on the Study List for biological impairment. FDEP will then do a stressor identification study to determine the
cause of the biological impairment.
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2.

3.

Exceeding nutrient thresholds, considering planning list data requirement, where there is
insufficient information to assess biology, or

Exceeding chlorophyll a thresholds, considering planning list data requirements, with no '
requirement for more than one exceedence in a three year period, or

Adverse trend in TN, TP, nitrate-nitrite, or chlorophyll @, with no projected impaired date required.

General Nutrient Assessment Provisions

Rule 62-303.350

(1) The nutrient impairment thresholds identified in Rules 62-303.351 through 62-303.354,
F.A.C.. Frophic-state-indices{TSls) and-annual-mean-chlorophylt-a-values shall be the primary
means for assessing whether a water should be assessed further for nutrient impairment. Other
information indicating an imbalance in flora or fauna due to nutrient enrichment, such as
including-but-netlimited-to; algal blooms or mats, excessive nuisance macrophyte growth,
decrease in the distribution (either in density or areal coverage) of submerged aquatic vegetation,
adverse changes in algal species composition riehness, and excessive diel oxygen swings, shall
also be considered for placing waters on the planning list.

(2) To be used to determine whether a waterbody should be assessed further for nutrient
enrichment,

(a) Data must meet the requirements of subsections (2)-(4), (7). and (8) in Rule 62-303.320,
FA.C.;

(b) To calculate an annual geometric mean for TN, TP or chlorophyll a. there shall be at least
four temporally-independent samples per year with at least one sample collected between May 1
and September 30 and at least one sample collected during the other months of the calendar year.
To be treated as temporally-independent, samples must be collected at least one week apart; and
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(¢) € To be assessed under this chapter rale, except for data used to establish historical

chlorophvyll g levels. chlorophyll a data shall be determined using Department-approved methods
as measured according to the DEP document titled, “Applicability of Chlorophyll a Methods”
(DEP-SAS-002/10). dated October 24, 2011, incorporated by reference herein. Copies of the
chlorophyll @ document may be obtained from the Department’s internet site at
http://www.dep.state.fl.us/water/wgssp/swg-docs.htm or by writing to the Florida Department of
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Environmental Protection, Standards and Assessment Section, 2600 Blair Stone Road, MS 6511,
Tallahassee, FI. 32399-2400. Chlorophyll ¢ data shall be corrected for or free from the
interference of pheophvtin. ek hyl-a-data e e-effective-date-ofthis

ha-copr “¥o atoph
¢

- C

The only provisions of 62-303.350 that were determined to be new or revised water quality standards
were two deletions: 1) deletion of paragraph (c) in subsection (2), as previously adopted, and 2) the
deletion of subsection (3) as previously adopted. All other revisions to 62-303.350 were determined not
to be new or revised water quality standards.

Paragraph 62-303.350(2)(c) [as previously adopted]

Because 62-303.350(2)(c) was previously determined to be a new or revised water quality standard,
EPA reviewed the deletion of the paragraph. Old paragraph (c) references seasonal averaging and how
those averages should be handled to calculate the annual mean. However, the State’s 2011 rulemaking
revisions no longer utilize the chlorophyll a and TSI information previously adopted by the State so this
change is consistent with other revisions made to reflect newer scientific processes to be used by the
State. Therefore, EPA is approving the deletions within this subsection pursuant to section 303(c) of the
Act as consistent with other approval actions taken throughout this decision document.

Subsection 62-303.350(3) [as previously adopted]

Because 62-303.350(3) was previously determined to be a new or revised water quality standard, EPA
will review the deletion of the subsection. Old subsection (3) established a magnitude component of a
translator procedure for a narrative criterion that executes an attainment decision. As part of the State’s
2011 rulemaking revisions, the State deleted its use of the TSI and the change in historical chlorophyll a
level provisions, and replaced the provisions with other criteria, such as the trend provisions of Rule 62-
303. Therefore, EPA is approving the deletions within this subsection pursuant to section 303(c) of the
Act. EPA’s review of the trend provisions, adopted as part of the State’s 2011 rulemaking, is provided as
part of the planning, study, and verified list provisions in Rule 62-303 and also in discussions of
downstream protection starting on page 44. .

Nutrient Assessment Provisions for Streams

Overview

As set out more fully below, EPA determined that the provisions of 62-303.351(3), (4), and (5) [except
the phrase “over the planning period™], 62-303.390(2)(a), 62-303.450(1) and (4) constitute new or
revised water quality standards. EPA determined that the provisions of 62-303.351(1), (2) and (5) [only
the phrase “over the planning period”], 62-303.390(2)(e), and 62-303.450(3) do not constitute new or
revised water quality standards.
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Subsection 62-303.351(1)

A stream or stream segment shall be included on the planning list for nutrients if: the-foHeowing

(1) The applicable numeric interpretation of the narrative nutrient criterion established in subsection
62-302.531(2). F.A.C., is exceeded;

EPA has determined that while subsection 62-303.351(1) may affect attainment decisions pursuant to
section 62-303.450, subsection 62-303.351(1) simply implements the new or revised water quality
standards that EPA has approved in the corresponding parts of subsection 62-302.531(2) above, without
modifying those provisions. Therefore, subsection 62-303.351(1) does not constitute a new or revised
WQS.

Subsection 62-303.351(2)

A stream or stream segment shall be included on the planning list for nutrients if; the-foHeowing

(2) For streams meeting the definition in subsection 62-302.200(36), F.A.C., the nutrient thresholds
in subparagraph 62-302.531(2)(c)2.. F.A.C., are exceeded and insufficient Biological Health
Assessment data are available to fully assess achievement of the nutrient provisions in subparagraph
62-302.5312Xc)l.. F.A.C,;

Subsection 62-303.351(2) does not affect an attainment decision pursuant to chapter 62-303. EPA has
determined that subsection 62-303.351(2) is not a new or revised water quality standard.

Subsection 62-303.351(3)

A stream or stream segment shall be included on the planning list for nutrients if: the-foHowing

(3) & Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder
reproduction of a threatened or endangered species;

Subsection 62-303.351(3) has been amended to provide for consideration of whether algal blooms in
streams, in addition to algal mats, create a problem for threatened or endangered species. This provision
may affect attainment decisions pursuant to section 62-303.450 and provides additional clarification of
the level of protection provided by FDEP’s narrative nutrient criterion that is not provided in chapter 62-
302. Therefore, EPA has determined that subsection 62-303.351(3) constitutes a new or revised water
quality standard.

For the same reasons outlined in the more comprehensive addition of this text on page 106, the rationale
for approval of 62-303.352(2), this provision is consistent with 40 CFR section 131.11(a)(1) as it
expands the State’s narrative nutrient criteria to contain sufficient parameters or constituents to further
protect the designated uses of waters that contain listed species, and the EPA is approving this provision
pursuant to section 303(c) of the Act.
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Subsection 62-303.351(4)

A stream or stream segment shall be included on the planning list for nutrients if: the-following
biologicalintbal ‘ L
(4) € Annual geometric mean chlorophyll a con

cen i

trations are greater than 20 ug/l; or-if-data
aco mara-dhan (e ant axio

62-303.450 refers back to subsection 62-303.351(4), which does not restate a provision contained in 62-
302. Therefore, this provision affects an attainment decision and EPA determined that this provision is a
new or revised water quality standards.

In EPA’s review of the 2007 amendments to the IWR, EPA approved the chlorophyll a level of 20 ng/L
for streams, calculated as an annual mean, as a “one-sided” WQS. EPA concluded in its F ebruary 19,
2008 decision that the adopted level reflected an impaired status and it was unknown what levels below
that threshold were protective. The addition of the modifier “geometric” serves to clarify the type of
average utilized for this metric. EPA discusses the rationale for using the geometric mean as a nutrient
criteria duration in the preamble to the December 2010 final rule (page 75776). FDEP also discusses this
issue in its Technical Support Document for Lakes, Spring Vents and Streams (page 201).

The State also deleted the part of subsection 62-303.351(4) that required an analysis of increases in
ambient chiorophyll a levels over historical levels. FDEP has replaced criteria based on increases over
historical levels with the chlorophyll a criteria established at 62-302.53 1(2)(b)1 and 62-302.531(2)(c).
Increasing trends of chlorophyll a, in relation to those criteria, are addressed in the discussion of the
trend analysis provisions starting on page 48.

Subsection 62-303.351(4) is consistent with 40 CFR section 131.11(a)(1) and section 303(c) of the Act
and EPA is approving this subsection as a new or revised water quality standard.

Subsection 62-303.351(5)

A stream or stream segment shall be included on the planning list for nutrients if: the-following

(3) There is a statistically significant increasing trend in the annual geometric means at the 95
percent confidence level in TN, TP or chlorophyll @ over the planning period using a Mann’s one-
sided, upper-tail test for trend, as described in Nonparametric Statistical Methods by M. Hollander
and D. Wolfe (1999 ed.), pages 376 and 724, which are incorporated by reference herein. Copies of
these pages may be obtained from the Department’s internet site at
http://www.dep.state.fl.us/water/wgssp/swq-docs.htm or by writing to the Florida Department of
Environmental Protection, Standards and Assessment Section, 2600 Blair Stone Road, MS 6511 ,
Tallahassee, FL 32399-2400.

Paragraph 62-303.390(2)(a) refers back to this provision when assessing waters for an increasing trend
in TN, TP or chlorophyll a. Paragraph 62-303.390(2)(a) does not rely on the thresholds established in
subsection 62-303.351(5) to affect an attainment decision. However, subsection 62-303.351(5) also
specifies that Mann’s one-sided, upper-tail test for trend must be used to demonstrate an increasing
trend. Because subsection 62-303.351(5) affects an attainment decision by specifying the applicable
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analytical method to be used in that assessment, this provision is a new or revised WQS that is subject to
EPA’s review under CWA section 303(c) authorities.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.531(4). For the
reasons outlined in that discussion, subsection 62-303.351(5), with the exception of the phrase “over the
planning period,” is consistent with 40 CFR Part 131 and the CWA and is approved by EPA pursuant to
section 303(c) of the Act.

As discussed more fully on page 83 above, EPA has further determined that the phrase “over the
planning period,” which establishes an age window for consideration of data under subsection 62-
303.351(5), is not a water quality standard but is an assessment methodology for purposes of identifying
water quality limited segments.

Paragraph 62-303.390(2)(a)

(2) A Class I, I1, or 111 water shall be placed on the study list if:

(a) For waters with a statistically-significant increasing trend in TN, TP, nitrate-nitrite, or
chlorophyll a pursuant to subsections 62-303.351(5), 62-303.352(3), 62-303.353(4). or 62-
303.354(3), F.A.C.. the Department confirms there is:

1. A statistically-significant (at the 95 percent confidence level) temporal trend in the annual
geometric means after controlling for or removing the effects of confounding variables, such as
climatic and hydrologic cycles, seasonality, quality assurance issues, and changes in analytical
methods or method detection limits; and

2. A reasonable expectation that the water will become impaired within 10 years, taking into
consideration the current concentrations of nutrients or nutrient response variables and the slope of
the trend.

Paragraph 62-303.390(2)(a) requires that waters be included on the study list based on a demonstration
of an increasing trend in TN, TP, nitrate-nitrite, or chlorophyll a, where that trend is statistically
significant and there is a reasonable expectation that the water will be become impaired within ten years.
This provision affects an attainment decision and establishes a level of protection to be used in making
that attainment decision. Therefore, EPA has determined that this provision is a new or revised water
quality standards.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.531(4). For the
reasons outlined in that discussion, paragraph 62-303.390(2)(a) is consistent with 40 CFR Part 131 and
the CWA and is approved by EPA pursuant to section 303(c) of the Act.

Paragraph 62-303.390(2)(e)

(2) A Class L 11, or Il water shall be placed on the study list if:

(e) For streams meeting the definition in subsection 62-302.200(36), F.A.C., the nutrient thresholds
in subparagraph 62-302.531(2)(c)2.. F.A.C., are exceeded based on data from the last 7.5 years and
insufficient Biological Health Assessment, chlorophyll a, or other response variable data are
available to fully assess achievement of the nutrient provisions in paragraph 62-302.531( 2)(¢).

102




F.A.C. A TMDL shall not be established for the waterbody prior to the collection of additional
response variable data and the conclusion of the next assessment cycle.

Paragraph 62-303.390(2)(e) affects attainment decisions based on the nutrient thresholds that EPA has
approved in subsection 62-302.531(2)(c) above. However, paragraph 62-303.390(2)(e) simply
implements those nutrient thresholds without modifying the thresholds. Therefore, paragraph 62-
303.390(2)(e) does not constitute a new or revised WQS.

As discussed more fully on page 83 above, EPA has further determined that the 7.5 year data window
established in paragraph 62-303.390(2)(e) is not a water quality standard but is an assessment
methodology for purposes of identifying water quality limited segments.

This provision is consistent with 40 CFR Part 131 and the CWA and is approved by EPA pursuant to
section 303(c) of the Act.

Subsection 62-303.450(1)

(1) A stream or estuary A-water shall be placed on the verified list for impairment due to nutrients if
it exceeds the chlorophyll a thresholds in subsection 62-303.351(4), F.A.C., or subsection 62-
303.353(1). F.A.C., more than once in any consecutive three year period, and there are sufficient
data from the last 7.5 five years preceding-the planningHst-assessment, combined with historical
data (if needed to establish historical chlorophyll a & levels er-historical-FSIs), to meet the data
sufficiency requirements of subsection 62-303.350(2), F.A.C. If there are insufficient data,
additional data shall be collected as needed to meet the requirements. Once these additional data are
collected, the Department shall determine if there is sufficient information, including
paleoecological data, to develop a site-specific chlorophyll a threshold that better reflects conditions
beyond which an imbalance in flora or fauna occurs in the water segment. If there is sufficient
information, the Department shall re-evaluate the data using the site- spe01ﬁc thresholds. If there is
insufficient information, the Department shall re-evaluate the data using the thresholds provided in
subsections Rules 62-303.351(4) and 62-303.353(1) ~353, F.A.C., for streamsslakes; and estuaries
and verify impairment if there is more than one exceedance in any consecutive three year period -
respeetively. In any case, the Depaxtment shall 11m1t its analysns to the use of data collected dunng
the last 7.5 five years precedin ¥ ment-and-the-additional data-ce ed-in-the
second-phase. If alternative thresholds are used for the analy51s the Department shall prov1de the
thresholds for the record and document how the alternative threshold better represents conditions
beyond which an imbalance in flora or fauna is expected to occur.

Subsection 62-303.450(1) revises the frequency of the chlorophyll a thresholds for streams in subsection
62-303.351(4) and estuaries in subsection 62-303.353(1) to allow one exceedance of the chlorophyll a
concentration every three years.

As discussed more fully below, subsection 62-303.450(1) revises the one-sided impairment threshold of
20 pg/l chlorophyll a for streams, which is established in subsection 62-303.351(4). Subsection 62-
303.450(1) also references subsection 62-303.353(1), which is not the provision which establishes the
one-sided impairment threshold of 11 pg/l chlorophyll a for estuaries. Subsection 62-303. 353(1) simply
implements the new or revised water quality standards that EPA has approved in its review of the
respective parts of subsection 62-302.532(1) above, without modifying those provisions. EPA notes that
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FDEP apparently intended for this provision to cite subsection 62-303.353(2), which does refer to the
estuarine impairment threshold, rather than 62-303.353(1). FDEP has noted this error on page 29 of
FDEP’s Q&A Document and states that the citation error will be corrected in the next state triennial
review. EPA will review the corrected provision when it is submitted to EPA.

As to the revision to the frequency component in the chlorophyll a impairment threshold for streams,
FDEP has provided an explanation for the one in three years exceedance frequency on page 27 of
FDEP’s Q&A Document. In addition FDEP has indicated in its Nutrient Standards Impiementation
Document that streams with chlorophyll a concentrations between 3.2 pg/L and 20 pg/L will be
considered impaired or inconclusive for phytoplankton community health. Streams with inconclusive
phytoplankton community health and with TN or TP concentrations above the thresholds established in
paragraph 62-302.531(2)(c) will be placed on the study list. Subsection 62-303.450(1) is consistent with
40 CER Part 131 and the CWA and is approved by EPA pursuant to section 303(c) of the Act.

Subsection 62-303.450(3)

(3) If the waterbody was listed on the planning list based on subsections 62-303.35 1(1), 62-
303.352(1). 62-303.353(1), or 62-303.354(1), F.A.C.. upon confirming the imbalance of flora or
fauna based on the last 7.5 vears of data, the Department shall place the waterbody on the verified
list for exceedances of the narrative nutrient criteria in paragraph 62-302.530(47)(b), F.A.C.

Subsection 62-303.450(3) covers four waterbody types: streams, lakes, estuaries, and springs, providing
that waterbodies exceeding the magnitude, duration, and frequency of the criteria established in Rule 62-
302 and referenced in 62-303.351(1), .352(1), .353(1), and .354(1) will be placed on the verified list.

Subsection 62-303.450(3) is described in additional detail in FDEP’s Nutrient Standards Implementation
Document. In reference to the phrase “upon confirming the imbalance in flora or fauna based on the last
7.5 years of data,” the State clarifies that the “only confirmation required is that nutrient criteria have
been exceeded within the last 7.5 years, and no additional biological information is required.”
Implementation Document at page 24. This clarification makes it clear that 62-303.450(3) is specifically
referencing the applicable total phosphorus, total nitrogen, chlorophyll a, and/or nitrate-+nitrite
concentrations contained in 62-302.531 and .532.

Since subsection 62-303.450(3) simply restates the requirements found at in rule 62-302.531 and .532,
EPA has determined that subsection 62-303.450(3) does not constitute a new or revised water quality
standard subject to EPA’s review under CWA section 303(c). Also, as discussed more fully on page 83
above, EPA has further determined that the 7.5 year data window established in subsection 62-
303.450(3) is not a water quality standard but is an assessment methodology for purposes of identifying
water quality limited segments.

Subsection 62-303.450(4)

(4) If the waterbody was listed on the study list for an adverse trend in nutrient response variables
pursuant to paragraph 62-303.390(2)(a), F.A.C., the Department shall analyze the potential risk of
nonattainment of the narrative nutrient criteria at paragraph 62-302.530(47)(b), F.A.C. This analysis
shall take into consideration the current concentrations of nutrient response variables, the slope of
the trend. and the potential sources of nutrients (natural and anthropogenic). If there is a reasonable
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expectation that the waterbody will become impaired within 5 years, the Department shall place the
waterbody on the verified list to develop a TMDL that establishes a numeric interpretation pursuant
to paragraph 62-302.531(2)a). F.A.C.

Subsection 62-303.450(4) covers four waterbody types: streams, lakes, estuaries, and springs.

Subsection 62-303.450(4) requires that waters be included on the verified list based on a demonstration
of an increasing trend in chlorophyll a, where that trend is statistically significant and there is a
reasonable expectation that the water will be become impaired within. five years. This provision affects
an attainment decision and establishes a level of protection to be used in making that attainment
decision. Therefore, EPA has determined that subsection 62-303.450(4) is a new or revised water quality
standard.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.531(4). For the
reasons outlined in that discussion, subsection 62-303.450(4) is consistent with 40 CFR Part 131 and the
CWA and is approved by EPA pursuant to section 303(c) of the Act.

Nutrient Assessment Provisions for Lakes

Overview

The provisions of 62-303.352(2) and (3) [except the phrase “over the planning period™], 62-
303.390(2)(a), and 62-303.450(4) were determined to be new or revised water quality standards, but 62-
303.352(1) and (3) [only the phrase “over the planning period”] and 62-303.450(3) were determined not
to be new or revised water quality standards. Sections 62-303.390(2)(a) and 62-303.450(3) and (4) are
discussed on pages 102-105.

Subsection 62-303.352(1)

Lakes or lake segments shall be included on the planning list for nutrients if:
(1) The numeric interpretation of the narratlve nutrient criterion established in subsectlon 62-
302531(2)FAC 1sexceeded Hor-take creater-than40-platinum :

Although 62-303.450 refers back to subsection 62-303.352(1), EPA has determined that subsection 62-
303.352(1) simply implements the new or revised water quality standards that EPA has approved in its
review of the respective parts of subsection 62-302.531(2) above, without modifying those provisions.
This subsection also deletes use of the TSI as an assessment methodology, consistent with revisions to
section 62-303.200. EPA’s review of FDEP’s deletion of the TSI and approval of that deletion as a new
or revised WQS is discussed above. Therefore, subsection 62-303.352(1) does not constitute a new or
revised WQS.

Subsection 62-303.352(2)

Lakes or lake segments shall be included on the planning list for nutrients if:
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(2) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder
reproduction of a threatened or endangered species; or Forlakes-with-a-mean-colorless-than-or-equal
o A0 nlatinum-caba N3 ha nneanl amann TQT far tha lnke-axecaads—40-viess-palealmnraloe

b

Subsection 62-303.352(2) has been amended to provide for consideration of whether algal mats or
blooms in lakes create a problem for threatened or endangered species. This provision may affect
attainment decisions pursuant to section 62-303.450 and provides additional clarification of the level of
protection provided by FDEP’s narrative nutrient criterion that is not provided in chapter 62-302.
Therefore, EPA has determined that subsection 62-303.352(2) constitutes a new or revised water quality
standard.

This provision provides for an aspect of protection of the State’s narrative criteria for nutrients that is
not part of Florida WQS in Chapter 62-302. Therefore, this provision affects a use attainment decision
and EPA determined that this provision is a new or revised WQS.

This provision was revised to state that the presence of sufficient quantities of algal mats or blooms in
freshwater lakes that pose a nuisance or hinder reproduction of a threatened or endangered species
would require listing of an affected water body on the State’s planning list for nutrients. This provision
provides an aspect of protection of the State’s narrative criteria for nutrients that is not part of Florida
WQS in Chapter 62-302. The effects on listed species adopted in this provision - to “pose a nuisance or
hinder reproduction” of listed species - are similar to the definition of “take™ in section 3(19) of the
Endangered Species Act (ESA), which is defined as “to harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct.” The protection of federally listed
species is not required in the adoption of state WQS, but such explicit protections adopted by a state
facilitate the EPA’s ESA section 7 consultations on EPA’s CWA section 303(c) review of state-adopted
WQS. This provision is consistent with 40 CFR section 131.11(a)(1) as it expands the State’s narrative
nutrient criteria to contain sufficient parameters or constituents to protect the designated uses of waters
that contain listed species, and the EPA is approving this provision pursuant to section 303(c) of the Act.

This subsection also deletes use of the TSI as an assessment methodology. consistent with revisions to
section 62-303.200, as discussed above.

Subsection 62-303.352(3)

Lakes or lake segments shall be included on the planning list for nutrients if:

(3) There is a statistically significant increasing trend in the annual geometric means at the 95
percent confidence level in TN, TP, or chlorophyll a over the planning period using a Mann’s one-
sided. upper-tail test for trend, as described in Nonparametric Statistical Methods by M. Hollander
and D. Wolfe (1999 ed.), pages 376 and 724, which were incorporated by reference in subsection 62-




Paragraph 62-303.390(2)(a) refers back to this provision when assessing waters for an increasing trend
in TN, TP or chlorophyll a. Paragraph 62-303.390(2)(a) does not rely on the thresholds established in
subsection 62-303.352(3) to affect an attainment decision. However, subsection 62-303.352(3) also
specifies that Mann’s one-sided, upper-tail test for trend must be used to demonstrate an increasing
trend. Because subsection 62-303.352(3) affects an attainment decision by specifying the applicable
analytical method to be used in that assessment, this provision is a new or revised WQS that is subject to
EPA’s review under CWA section 303(c) authorities.

Similar to the deletion of the TSI provisions in subsections 62-303.352(1) and (2), the TSI increasing
trend test was deleted from this provision, which is consistent with the State’s deletion of the use of the
TSI in Rule 62-303.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.531(4). For the
reasons outlined in that discussion, paragraph 62-303.352(3), with the exception of the phrase “over the
planning period,” is consistent with 40 CFR Part 131 and the CWA and is approved by EPA pursuant to
section 303(c) of the Act.

As discussed more fully on page 83 above, EPA has further determined that the phrase “over the
planning period,” which establishes an age window for consideration of data under subsection 62-
303.352(3), is not a water quality standard but is an assessment methodology for purposes of identifying
water quality limited segments.

Nutrient Assessment Provisions for Estuaries

Overview

The provisions of 62-303.353(2), (3), and (4) [except the phrase “over the planning period™], 62-
303.390(2)(a), 62-303.450(1) and (4) were determined to be new or revised water quality standards, but
62-303.353(1) and (4) [only the phrase “over the planning period™] was determined not to be a change to
water quality standards. Subsections 62-303.390(2)(a) and 62-303.450(1), (3), and (4) are discussed on
pages 102-105.

Rationale for Conclusion of WOS and non-WQS

Subsection 62-303.353(1)

Estuaries, estuary segments, or open coastal waters shall be included on the planning list for
nutrients if:

(1) The numeric interpretation of the narrative nutrient criterion established in subsection 62-
302.531(2). F.A.C., is exceeded;

Although rule 62-303.450 refers back to subsection 62-303.353(1), EPA has determined that subsection
62-303.353(1) simply implements the new or revised water quality standards that EPA has approved in
its analysis of subsection 62-302.532(1) above, without modifying those provisions. Therefore,
subsection 62-303.352(1) does not constitute a new or revised WQS.
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Subsection 62-303.353(2)

Estuaries, estuary segments, or open coastal waters shall be included on the planning list for
nutrients if:
(2) Ttheir annual geometric mean chlorophyll a for any year is greater th

an 11 ug/l,
A a an

Rule 62-303.390(2)(a) refers back to this provision, which does not restate a provision contained in 62-
302. Therefore, subsection 62-303.353(2) affects an attainment decision, and EPA determined that this
provision is a new or revised water quality standard.

In EPA’s review of the 2007 amendments to the IWR, EPA approved the chlorophyll a level of 11 pg/L
for estuaries, calculated as an annual mean, as a “one-sided” WQS. In EPA’s February 2008 action on
the IWR revisions, EPA concluded the adopted level reflected an impaired status and it was unknown
what levels below that threshold were protective. The addition of the modifier “geometric” serves to
clarify the type of average utilized for this metric. EPA discusses the rationale for using geometric mean
as a nutrient criteria duration in the preamble to the December 2010 final rule. (Page 75776).

The State also deleted the part of subsection 62-303.353(2) that required an analysis of increases in
ambient chlorophyll a levels over historical levels. FDEP has replaced criteria based on increases over
historical levels with the chlorophyll a criteria established at 62-302.531(2)(b)1 and 62-302.531(2)(c).
Increasing trends of chlorophyll a, in relation to those criteria, are addressed in the discussion of the
trend analysis provisions starting on page 48.

Subsection 62-303.353(2) is consistent with 40 CFR Part 131 and the CWA and is approved by EPA
pursuant to section 303(c) of the Act.

Subsection 62-303.353(3)

Estuaries, estuary segments, or open coastal waters shall be included on the planning list for
nutrients if:

(3) Algal mats or blooms are present in sufficient quantities to pose a nuisance or hinder
reproduction of a threatened or endangered species

Subsection 62-303.353(3) provides for consideration of whether algal mats or blooms in estuaries create
a problem for threatened or endangered species. This provision may affect attainment decisions pursuant
to section 62-303.450 and provides additional clarification of the level of protection provided by
FDEP’s narrative nutrient criterion that is not provided in chapter 62-302. Therefore, EPA has
determined that subsection 62-303.353(3) constitutes a new or revised water quality standard.

This provision provides an aspect of protection of the State’s narrative criteria for nutrients that is not
part of Florida WQS in Chapter 62-302. Therefore, this provision affects an attainment decision and
EPA determined that this provision is a new or revised water quality standards.

For the same reasons outlined in the more comprehensive addition of this text on page 106, the rationale
for approval of 62-303.352(2), this provision is consistent with 40 CFR section 131.11(a)(1) as it
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expands the State’s narrative nutrient criteria to contain sufficient parameters or constituents to further
protect the designated uses of waters that contain listed species, and the EPA is approving this provision
pursuant to section 303(¢) of the Act.

Subsection 62-303.353(4)

Estuaries, estuary segments, or open coastal waters shall be included on the planning list for
nutrients if:

(4) There is a statistically significant increasing trend in the annual geometric means at the 95
percent confidence level in TN, TP, or chlorophyll g over the planning period using a Mann’s one-
sided. upper-tail test for trend as described in Nonparametric Statistical Methods by M. Hollander
and D. Wolfe (1999 ed.). pages 376 and 724, which were incorporated by reference in subsection 62-
303.351(5), F.A.C.

Paragraph 62-303.390(2)(a) refers back to this provision when assessing waters for an increasing trend
in TN, TP or chlorophyll a. Paragraph 62-303.390(2)(a) does not rely on the thresholds established in
subsection 62-303.353(4) to affect an attainment decision. However, subsection 62-303.353(4) also
specifies that Mann’s one-sided, upper-tail test for trend must be used to demonstrate an increasing
trend. Because subsection 62-303.353(4) affects an attainment decision by specifying the applicable
analytical method to be used in that assessment, this provision is a new or revised WQS that is subject to
EPA’s review under CWA section 303(¢) authorities.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.531(4). For the
reasons outlined in that discussion, subsection 62-303.353(4), with the exception of the phrase “over the
planning period,” is consistent with 40 CFR Part 131 and the CWA and is approved by EPA pursuant to
section 303(c) of the Act.

As discussed more fully on page 83 above, EPA has further determined that the phrase “over the
planning period,” which establishes an age window for consideration of data under subsection 62-
303.353(4), is not a water quality standard but is an assessment methodology for purposes of identifying
water quality limited segments.

Nutrient Assessment Provisions for Springs

Overview

The provisions of 62-303.354(3) [except the phrase “over the planning period™], 62-303.390(2)(a), and
62-303.450(4) were determined to be new or revised water quality standards, but 62-303.354(1), (2), and
(3) [only the phrase “over the planning period”] were determined not to be new or revised water quality
standards. Sections 62-303.390(2)(a) and 62-303.450 (3) and (4) are discussed on pages 102-105.

Rationale for Conclusion of WOS and non-WQS

Subsection 62-303.354(1)

A spring vent in predominantly fresh waters shall be included on the planning list for nitrate-nitrite
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(1) The numeric interpretation of the narrative nutrient criterion established in subsection 62-
302.531(2), F.A.C.. is exceeded;

Although rule 62-303.450 refers back to subsection 62-303.354(1), EPA has determined that subsection
62-303.354(1) simply implements the new or revised water quality standards that EPA has approved in
its analysis of the respective part of subsection 62-302.531(2)(b)2. above, without modifying those
provisions. Therefore, subsection 62-303.354(1) does not constitute a new or revised WQS.

Subsection 62-303.354(2)

‘A spring vent in predominantly fresh waters shall be included on the planning list for nitrate-nitrite
(2) Aleal mats or blooms are present in sufficient quantities to pose a nuisance or hinder
reproduction of a threatened or endangered species;

Neither the study list or verified list provisions refer back to this provision and it does not modify any
WQS in 302. Since this provision applies solely to the planning list and is not used in attainment
decisions, EPA determined this provision is not a new or revised water quality standard.

Subsection 62-303.354(3)

A spring vent in predominantly fresh waters shall be included on the planning list for nitrate-nitrite
(3) There is a statistically significant increasing trend in the annual geometric means at the 95
percent confidence level in nitrate-nitrite over the planning period using a Mann’s one-sided, upper-
tail test for trend.

Paragraph 62-303.390(2)(a) refers back to this provision when assessing waters for an increasing trend
in TN, TP or chlorophyll a. Paragraph 62-303.390(2)(a) does not rely on the thresholds established in
subsection 62-303.354(34) to affect an attainment decision. However, subsection 62-303.353(4) also
specifies that Mann’s one-sided, upper-tail test for trend must be used to demonstrate an increasing
trend. Because subsection 62-303.354(3) affects an attainment decision by specifying the applicable
analytical method to be used in that assessment, this provision is a new or revised WQS that is subject to
EPA’s review under CWA section 303(c) authorities.

A detailed discussion of the trend analysis is set out beginning on page 48 above, as part of the
discussion of the downstream protection provisions established at subsection 62-302.534(3). For the
reasons outlined in that discussion, subsection 62-303.354(3), with the exception of the phrase “over the
planning period,” is consistent with 40 CFR Part 131 and the CWA and is approved by EPA pursuant to
section 303(c) of the Act.

As discussed more fully on page 83 above, EPA has further determined that the phrase “over the
planning period,” which establishes an age window for consideration of data under subsection 62-
303.354(3), is not a water quality standard but is an assessment methodology for purposes of identifying
water quality limited segments.

110



Revisions to 62-303.420

The majority of the changes to provisions in this section are in 62-303.420(1)(b). Other provisions
included editorial revisions to the term “waterbody” or had no changes at all. These types of changes
were not reviewed by the EPA. The revisions to 62-303.420(1)(b) are described below the specific text
now adopted by the State.

(1)(b) If the Department has information suggesting that the values not meeting the dissolved

xygen gDO{ crrterlon are due to natural background condrtlons me*&d—i-ﬂg—m{orm-at-ron—abeut—t-he

w&terbeées—wth—#a-lues—be&ew—ﬂae@@—emeﬂen- it is the Department S mtent to support that
conclusion through the use of Biological Health Assessment bioassessment procedures

referenced in Rule 62-303.330, F.A.C. The waterbody water-bedy or segment shall not be

included on the verified list for DO the-parameter-of-eoneern if two or more temporally
independent Biological Health Assessments bieassessments indicate the waterbody supports the

protection and maintenance of a healthy, well-balanced population of fish and wildlife. are

eeﬂéueted—aﬂd—ﬂe—f%hares—afe—repeﬂed— In addition, the Biological Health Assessments shall be

conducted in the same waterbody segment. or for streams, in the adjacent downstream waterbody

segment where the water quality samples were taken. These Biological Health Assessments
shall be conducted on the same day or after the water quahtv samples were collected. %—be

Subsection 62-303.420(1)(b) describes how FDEP will consider whether ambient DO values that do not
meet the State’s water quality criterion are due to natural background conditions. The revisions to
subsection 62-303.420(1)(b) do not modify the definition of natural background condition, found in
section 62-302.200(19), including the requirement that man-induced alterations not cause or contribute
to the values which are not meeting DO. Subsection 62-303.420(1)(b) no longer provides that FDEP's
conclusions may be supported by reference water information, and the revisions to this subsection
incorporate the newly adopted Biological Health Assessments (BHAs) as support for FDEP’s conclusion
that a waterbody should not be included on the verified list, pursuant to 62-303.330. EPA notes that the
BHAs developed by FDEP are not intended to represent natural conditions, but are intended to act as
thresholds of impairment, above which the State has determined that designated uses are supported.
Since designated use support is not equivalent to a natural condition, the BHA values may not be used as
the basis for FDEP's conclusion that DO values are due to natural conditions. Rather, those scores may
only be used as supporting information as to the relative health of the waterbody, as opposed to
establishing whether the waterbody is affected by man-induced alterations. As provided on page 30 of
FDEP’s Q&A Document, FDEP still plans to “document for the record the basis for its conclusion that
the DO exceedances are due to natural background conditions, and this demonstration will include
comparison of the waterbody’s nutrient and BOD levels to reference conditions and evaluation of
potential anthropogenic sources of nutrients or BOD in the watershed.”

111



As applied in rules 62-302.200(19) and 62-303.420(1)(b) to interpret natural background for assessment
purposes, and clarified above, this provision is protective of the designated use and is consistent with the
requirements of 40 CFR Part 131 and the CWA and is approved by EPA pursuant to section 303(c) of
the Act.

Revisions to 62-303.710

The only revision to this section was to add the following sentence:

(3) For waters impaired for dissolved oxygen, the Department shall identify the pollutants
causing or contributing to the impairment and list both the pollutant and dissolved oxygen on
the verified list. If the factor(s) causing the impairment cannot be identified, the water shall
be placed on the study list.

Subsection 62-303.710(3) is administrative in nature and describes the methodology FDEP is to use to
develop verified lists and what specific information verified lists should contain. Placing waters
impaired for dissolved oxygen on the study list until the factor causing the impairment is identified does
not establish a level of protection related to the magnitude, duration, or frequency of water quality
criteria. By placing these waters on the study list, FDEP is recognizing that the waters are not attaining
the state’s dissolved oxygen criteria. EPA has concluded that IWR provision 62-303.710 does not
constitute a new or revised water quality standard.

Revisions to 62-303.720

The majority of the substantive changes to provisions in this section are in 62-303.720(2). Other changes
included editorial revisions to the term “water” or inclusion of references to the study list. These types of
changes were not reviewed by the EPA. The revisions to 62-303.720(2) below provide the specific text
now adopted by the State.

(2) Waterbody segments shall be removed from the State’s verified list only after adoption
completion of a TMDL, a Department determination that pollution control programs provide
reasonable assurance that water quality standards will be attained pursuant to Rule 62-303.600
F.A.C.. for-all-poliutants-causing-impairment-of the-segment or upon demonstration that the
waterbody meets the water quality standard that was previously established as not being met.

(a) No change.

(b) For waters listed due to failure to meet aquatic life use support based on biological data, the
waterbody shall be delisted when the two most recent independent Biological Health
Assessments indicate the waterbody is no longer impaired pursuant to subsection 62-303.430(2).

F.A.C. the-segmentpasses-two-independentfollow—up-bioassessments-and-ta have-been
failed-bioassessments-for-at least-one-year. The follow-up tests must meet the followin
requirements:

1. For streams, the new data must be may-be-two-E OF-a1 : ation-otf-k §
and SCIs unless the SCI is not appropriate for the waterbody type. in which case the new data
shall consist of the Shannon-Weaver Diversity Index.
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2. The Biological Health Assessments bieassessments must be conducted during similar
conditions (same seasons and general flow conditions) under which the previous Biological
Health Assessments bieassessments used to determine impairment were collected.

3. through (i) No change.

(j) For waters listed based on nutrient impairment, the waterbody shall be delisted if it does not
meet the listing thresholds in Rule 62-303.450, F.A.C., for three consecutive years, or it is
demonstrated to not exceed the narrative nutrient criteria at paragraph 62-302.530(47)(b).
F.A.C., pursuant to the provisions of subsection 62-303.450(3). F.A.C.

(k) No change.

(1) For waters listed based on paragraph 62-303.420(7)(b), F.A.C., or subsection 62-303.470(3),
F.A.C., the waterbody shall be delisted if the Department determines the waterbody is no longer
impaired, based on scientifically credible and compelling information comparable in quantity
and quality to the information used to make the initial listing decision. Any determinations to
delist waters based on this provision shall be documented, and the documentation shall include
the basis for the decision.

Table 4. No change.

(m) No change.

(n) For waterbodies listed on the verified list, the water shall be delisted from the verified list and
added to the study list when subsequent analysis demonstrates that the cause of the impairment
was incorrect or otherwise demonstrates that a TMDL is not appropriate.

Paragraphs 62-303.720(2)(b) and (j) were determined to be new or revised WQS, and the remainder of
the revisions to Section 62-303.720 are not new or revised WQS.

EPA has concluded that the revisions to 62-303.720(2)(b) constitute new or revised WQS because they
revise the process that the State may use to remove waters from the verified list and utilize biological
assessment criteria contained in 62-303.430(2) to make delisting decisions for previous non-attainment
decisions that identified water quality limited segments. This provision now allows the use of Biological
Health Assessments, specifically the SCI or the Shannon-Weaver Diversity Index, to remove waters
from the verified list. EPA discusses the SCI on pages 38-40 of this document and the Shannon-Weaver
Diversity Index on page 91. The requirement that the two most recent independent Biological Health
Assessments indicate the waterbody is no longer impaired is a reasonable and protective provision for
removing a water from the verified list. The SCI and Shannon-Weaver Diversity Index are reasonable
biological indices for this purpose.

Several of the deletions in 62-303-720(2)(b) remove more general language regarding the biological
assessments, replaced the use of BioRecons with the SCI and replaced the term “bioassessment” with
“Biological Health Assessment.” These changes result from the State’s adoption of new and revised
specific biological assessment tools which will provide information regarding the condition of the water.
An additional deletion removes the condition that there be no failed bioassessments for at least one year.
The revised requirement regarding the two most recent biological assessments makes this condition
unnecessary.

Therefore, these revisions to 62-303-720(2)(b) are consistent with 40 CFR Part 131 and the CWA and
are approved by EPA pursuant to section 303(c) of the Act.

113



The revision to paragraph 62-303-720(2)(j) adds a provision that waters be delisted if they are
demonstrated to not exceed the narrative nutrient criteria at paragraph 62-302.530(47)(b) pursuant to 62-
303.450(3). EPA has concluded that the revision to provision 62-303.720(2)(j) constitutes a new or
revised water quality standard because it further defines the use of biological assessment data in making
delisting decisions for previous non-attainment decisions that identified water quality limited segments.
This revision to 62-303-720(2)(b) is consistent with 40 CFR Part 131 and the CWA and is approved by
EPA pursuant to section 303(c) of the Act.

Date J .Giattina
tor, Water Management Division
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Appendix A

EPA Review of Development of Type 111
Site Specific Alternative Criteria for Nutrients

The document, Development of Type IiI Site Specific Alternative Criteria for Nutrients,
FDEP Bureau of Assessment and Restoration Support, October 24, 2011, (SSAC Development
Document) is referenced in 62-302.800(3)(a)2. and (3)(b) in Florida’s Nutrient Rule:

62-302.800(3)(a)2. The Department shall establish a Type LI SSAC if all of the following
conditions are met: ... The petitioner provides sufficient data to characterize water quality
conditions, including temporal variability, that are representative of the biological data used to
support the SSAC. The water quality data shall be collected in the same waterbody segment as
the biological monitoring stations and at a frequency and duration consistent with the study
design concepts described in the document titled Development of Type Il Site Specific
Alternative Criteria (SSAC) for Nutrients (DEP-SAS-004/11), dated October 24, 201 1, which is
incorporated by reference herein.

62-302.800(3)(b) The SSAC shall be established at a level representative of nutrient loads or
concentrations that have been demonstrated to be protective of the designated use by maintaining
balance, natural populations of aquatic flora and fauna. This demonstration shall take into
account natural variability by using statistical methods appropriate to the data set, as described in
Development of Type Il Site Specific Alternative Criteria JSor Nutrients (DEP-SAS-004/11).

The EPA reviewed the SSAC Development Document to determine whether any provisions in the
document constitute new or revised water quality standards (WQS). Provisions that describe the
sufficiency or reliability of information necessary to support the FDEP decisions are not WQS because
they are not a designated use, do not establish a criterion, and do not modify the state’s antidegradation
policy. The EPA interprets Clean Water Act (CWA) section 303(c)(2)(A), and its implementing
regulations at 40 C.F.R. Part 131, not to include such a provision as a WQS as that term is used in
section 303(c)(2)(A) of the CWA and its implementing regulations at 40 C.F.R. §§ 131.3(b), 131.3(d),
131.5(a)}(2), 131.6(c), 131.11, and 131.20. Unless otherwise stated, a provision of the SSAC
Development Document is not a WQS that is subject to review by the EPA under its CWA section
303(c) authorities. However, each Type III SSAC adopted by the State in the future pursuant to the
provisions of the SSAC Development Document will be reviewed by the EPA as a new or revised WQS
under CWA § 303(c) authorities on the merits of the information and demonstrations required under 40
C.FR. § 131.11.

The provisions of the SSAC Development Document (1) describe the types of data and information, as
well as the sufficiency and reliability of the data and information that the FDEP needs to make a
decision on a Type Il SSAC pursuant to the Florida Nutrient Rule, (2) provide information on the
applicability of quality assurance protocols and statistical considerations to ensure that a Type III SSAC
is supported by sound science, (3) establish guidance for the derivation and expression of Type I1I
SSAC, including the magnitude, duration and frequency components of a SSAC, and (4) include
examples of analytical or assessment methodologies and other recommendations for developing Type NI
SSAC that can be used to comply with the regulatory requirements in the Rule. These provisions clarify
the circumstances that must exist for the FDEP to make a SSAC decision in the first instance and
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contain policy choices about the types of data that are best suited for that purpose, and the reliability of
those data.

Section 1 of the SSAC Development Document, entitled Purpose of Document, states that the purpose
of the document is to “provide information about data requirements and studies needed to support the
establishment of Type [II SSAC for nutrients as described in Rule 62-302.800, Florida Administrative
Code,” and also states that “the guidance provided in this document is also intended to ensure that data
submitted to the DEP are consistent with the requirements of DEP rules.” (emphasis added)

Section 2.1 of the SSAC Document, entitled SSAC Background, restates the requirements of 62-
302.800(3) for adoption of Type III SSAC, stating that a Type III SSAC must:

e Fully protect the designated use (pursuant to 62-302.800(3)(b));

¢ Demonstrate support of the narrative nutrient criterion in subparagraph 62-302.530(47)(b)
(pursuant to 62-302.800(3)(a)l.);

e Be based on a sound, scientific rationale (pursuant to 62-302.800(3)(a) and (b)); and

e Protect downstream waters (pursuant to 62-302.800(3)(a)3.).

The provisions of Sections 1 and 2.1 are intended to provide clarification to the public about the
regulatory provisions in Rules 62-302 and 62-303 that are discussed in the SSAC Document, and these
provisions of the SSAC Document do not constitute new or revised WQS.

Section 2.2 of the SSAC Document, entitled Study Design for Type III SSACs, states that water
chemistry, biological data and physical information are needed to evaluate whether a waterbody
achieves the narrative criterion for nutrients. This section states, “Because of the complexity associated
with nutrient enrichment effects, no single assessment tool is adequate to evaluate all potential impacts,
and instead, a weight-of-evidence evaluation must be conducted.” This section also refers to another
FDEP document, Sampling and Use of the Stream Condition Index (SCI) for Assessing Flowing Waters:
A Primer (DEP-SAS-001/11). The EPA’s conclusions regarding that document are summarized in the
EPA'’s review of subsection 62-302.200(37) in the EPA’s Review of Amendments to Florida Rules 62-
302 and 62-303.

Section 2.2 restates the requirements of 62-302.531(2)(c)1. and 2., which provide for interpretation of
the narrative nutrient criterion using nutrient thresholds in conjunction with biological information.
Section 2.2 also includes a discussion of the number of stations that should be sampled in the evaluation
of a SSAC and states that SSAC may be established for multiple stream segments if those segments
“have homogeneous nutrient concentrations.” These provisions of the SSAC Document do not provide
additional regulatory detail beyond that included in the Rule. Such provisions are intended to provide
clarification to the public about the regulatory provisions in Rules 62-302 and 62-303 that are discussed
in the SSAC Document, and these provisions of the SSAC Document do not constitute new or revised
WQS.

This section also restates the SCI sampling requirements of 62-302.800(3)(a)1.a.ii., and specifies that
SCI assessment scores at the same location at an interval of less than three months apart “are considered
to be one sample, with the mean value used to represent the sampling period.” Section 2.2 also provides
clarification in regard to the water quality sampling required in a SSAC evaluation under 62 -
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303.800(3)(a)2, which states that a petitioner for a SSAC demonstration must provide “sufficient data to
characterize water quality conditions, including temporal variability, that are representative of the
biological data used to support the SSAC.” Section 2.2 requires that bioassessment data “must be
collected within the same years as the water quality data that is used to establish the SSAC. Section 2.2
also includes other provisions that provide recommendations and guidance for conducting biological,
water quality and physical assessments in support of a Type IIl SSAC, including choosing sampling
sites that are representative of the stream segment, the sufficiency of water quality data (including
frequency and duration of the sampling efforts), the location of sampling sites, and the exclusion of
certain data during certain “extreme climatic or hydrologic conditions.” The guidance outlined in these
provisions does not change or refine the requirements in 62-302.800(3) that a Type 111 SSAC must fully
protect the designated use of the waterbody to which the SSAC applies and the waterbody achieves the
narrative nutrient criterion in 62-3 02.530(47(b) , and do not establish or revise the magnitude, duration,
or frequency of a water quality criterion. Rather, these provisions relate to the data distribution
requirements or simply describe the sufficiency or reliability of data and information the F DEP needs to
make these findings. Therefore, these provisions are not new or revised WQS for the purposes of the
EPA’s CWA section 303(c) review.

Section 2.2 also restates the options available to a Type Il SSAC petitioner to show that a Type 111
SSAC is protective of downstream waters. This section states that the first step that a petitioner should
take in determining downstream protection is to review DEP’s website to determine if any downstream
waters are on the State’s Verified List as impaired for nutrients, and states, “If the downstream waters
attain water quality standards related to nutrient conditions, protection of downstream waters has been
demonstrated.” Downstream nutrient standards include the water quality criteria established for these

~ waters, as well as any other provisions of nutrient WQS that the EPA has determined to be a new or
revised WQS pursuant to CWA section 303(c), e.g., WQS provisions of the increasing trend analyses in
62-303.351(5) 62-303.352(3), 62-303.353(4) and 62-303.354(3) for the Planning List, 62-303.390(2)(a)
for the Study List, 62-303.450(4) for the Verified List which apply to the evaluation of increasing trends
of ambient levels of chl a, TN, and TP, and to a lesser degree by the provisions of 62-303.330(3)(d)2.,
62-303.430(2)(c) relating to evaluation of changes to LCI values.

If downstream waters are reported as not attaining nutrient standards, the petitioner must demonstrate:

... the nutrient levels established by the Type Il SSAC, when delivered to downstream waters,

either: a. meet the allocations of a downstream TMDL; or b. provide for the attainment and
maintenance of water quality standards, using water quality models or other scientifically
defensible methods.

This part of Section 2.2 does not provide any additional requirements or restrictions on how downstream
WQS protection is demonstrated, and these provisions are not new or revised WQS for the purposes of
the EPA’s CWA section 303(c) review.

Section 2.3 of the SSAC Development Document, entitled, Statistical Consideration Jor Developing
Type LI SSACs, provides guidance for data sufficiency requirements and for the derivation and
expression of Type Il SSAC, in relation to data variability and statistical analyses. Section 2.3 states:

When developing numeric criteria (NN C) to protect and maintain a healthy, well-balanced
community, it is important to account for natural variability in both the nutrient regime and in the
biological communities, as well as other influences on the ecosystem. Derivation of nutrient
criteria must be based on a sound scientific rationale, which requires adherence to the DEP’s QA
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Rule (Chapter 62-160, F.A.A.) and identification of a reasonable ecological linkage between
nutrients and protection of the designated use. The criteria should also account for and manage
confounding factors during derivation, and control for Type I errors (incorrectly concluding that
a system is healthy, when it is actually impaired [a “false negative”]). Statistical techniques
should be selected to manage errors and explain variability.

Section 2.3 includes a discussion of these issues, stating that data should be collected to estimate the
variability of nutrients and chlorophyl! a levels, in order to sufficiently define the magnitude, frequency
and duration of SSAC, and states:

For Type III SSACs, the magnitude shall be set at a level that maintains the current data
distribution of a healthy existing condition, accounting for natural temporal variability. The
magnitude component can be set maintain the long-term central tendency (e.g., geometric mean)
of the distribution, while the frequency and duration components describe how often, and by how
much, the nutrient concentrations can be above the central tendency while still being consistent
with the baseline distribution. (emphasis added)

This section also includes the following list of factors to be considered in developing sufficient data in
support of a Type III SSAC:

The quality of the data to be used;
The spatial and temporal variability of the water quality constituent;
Measurement errors associated with sampling and testing;

The appropriateness of statistical treatment of the data and the rationale for its selection,
including the handling of values less than the detection limit (generally, one half the detection
limits is a good estimate if detection limits are consistent); and

That data were collected at suitable sites and during appropriate conditions to evaluate the
parameter of concern.

This section also discusses factors that affect the ability to accurately characterize a distribution of
samples: sample size, variability, level of significance, power, and minimum detectable effect.

All of the above provisions of Section 2.3 describe the types of data and information, or the sufficiency
or reliability of data and information, which can be used in derivation of a Type III SSAC for an
individual waterbody, and do not constitute a new or revised WQS.

Section 2.3 also provides guidance regarding the application of statistical attributes of a data set in the
establishment of the magnitude, frequency and duration of a Type III SSAC. This section discusses

_acceptable error rates which can be used to establish the magnitude of a Type III SSAC and acceptable
excursion frequencies of a Type III SSAC. Although the State recommends the use of a 10% Type 1
error rate, Section 2.3 states “DEP will consider lower Type 1 errors on a case by case basis in situations
when the variance of nutrient is well qualified, such as a long data record (e.g., monthly for 10 to 20
years) or when an independent variable (e.g., color, salinity) can be used to explain a large portion of the
variability in the nutrient parameter ...”
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This section also discusses allowable excursion frequencies, stating “Although DEP will consider
alternative frequency and duration expressions for SSACs, DEP recommends establishing alternative
criteria at either the 80th or 90th percentile to be expressed as either an annual geometric mean not be
exceeded more than one in a three-year period or more than once in a five-year period, respectively.”
Table 2 of Section 2.3 is a list of percentile targets to achieve acceptable exceedance frequencies for
annual geometric mean concentration assessment periods from three to five years that would be
expected to have a Type 1 error rate of 10% or 5%. Therefore this section does not require expression of
SSAC using a certain exceedance frequency.

Section 2.3 also states:

The statistical methods described in the previous paragraphs are approaches that DEP has used in
the past to derive nutrient thresholds and are consistent with the methods used to develop the
Nutrient Watershed Region Nutrient Thresholds in Rule 62-302.53 , F.A.C. However, an entity
has the option of petition for a SSAC derived using alternative statistical methods as long as the
petition describes the statistical assumptions as well as how the proposed threshold is consistent
with a Type 1 error rate of not greater than 10%.

Given the caveats regarding the use of alternative methods, and the range of choices in the expression of
a SSAC, including DEP’s allowance of different Type 1 error rates “on a case by case basis,” the EPA
has determined that these provisions of Section 2.3 are not WQS provisions, because they do not require
that SSAC be expressed based on specific statistical attributes or a specific exceedance frequency.

Section 2.3 also discusses factors that relate to the sufficiency of data that can be used in the
development of a Type III SSAC. For the reasons outlined above in the EPA’s review of Section 2.2,
those provisions are not WQS that are subject to the EPA’s review authorities under CWA section
303(c).

Section 2.3 also includes a discussion of how these statistical considerations are applied through the use
of equations and statistical techniques. This section also describes the acceptability of data that can be
used in the statistical analysis. For example, on page 14:

This alternative is based on the logical argument that if concentrations during the SSAC study
are protective of healthy biology and nutrient concentrations have not changed over the period of
record, then the historic concentrations must have been protective of healthy biology. However,
if nutrient concentrations have decreased and there are no biological data to demonstrate that the
previous high nutrient levels were associated with healthy biology, it cannot be assumed that the
waterbody supported healthy biology during the entire period of record. Consequently, the SSAC
must be derived using only data from the study period.

These types of statements provide guidance on the type of data that can be used, but do not definitively
establish qualifying criteria that must be used, to judge the acceptability of individual measurements in a
Type Il SSAC evaluation. These statements are not provisions that are subject to the EPA’s CWA
section 303(c) review.

Section 3 of the Type Il SSAC Development Document, entitled Applicability of Quality Assurance
(QA) to Type III SSACs, includes a discussion of the sufficiency and reliability of data and staff
qualification criteria that are needed to ensure the data for a waterbody under consideration for a Type
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I1I SSAC are appropriate for nutrient study objectives. Therefore, these provisions are not new or
revised WQS for the purposes of the EPA’s CWA section 303(c) review.

Section 4, entitled Example Type IIl SSACs, includes two examples that the State has determined would
be appropriate for Type III SSAC. However, these examples do not establish any additional
requirements or restrictions on the development of Type III SSAC, and do not provide additional
regulatory detail beyond the WQS adopted in Rules 62-302 or 62-303, or provisions of the Type III
SSAC Development Document that the EPA has determined to be WQS. This section is intended to
provide clarification to the public about the regulatory provisions discussed, including providing
examples of how the provisions could be implemented, and do not constitute a new or revised WQS.



Attachment B:

Table of New or Revised Water Quality Standards Associated with
EPA’s November 30, 2012 Action

Topic Sections Covered Subsections Identified
Definitions 62-302.200 and 62-302.200(4), (16), (17), (19), (22), (23),
62-303.200 (24), (25), (29), (30), (35), (36), and (37);

62-303.200(2), (8), (9)[deleted text only],
(25), and (28)

Table of Surface Water 62-302.530 No subsection given. Only the addition of

Quality Criteria the single sentence to this section was
reviewed.

Hierarchy Structure and 62-302.531 62-302.531 2)(a)l. & 2.

Details

Lakes Criteria 62-302.531 62-302.531(2)(b)1.

Springs Criteria 62-302.531 62-302.531(2)(b)2.

Streams Criteria 62-302.531 62-302.531(2)(c)

Corrected Chlorophyll 62-302.531 62-302.531(3) [last sentence only]

Downstream Protection 62-302.531 62-302.531(4)

Spatial Expression 62-302.531 62-302.531(7)

Estuary-Specific Numeric 62-302.532 62-302.532(1) and (2)

Interpretations of the

Narrative Nutrient Criterion

Site Specific Alternative 62-302.800 62-302.800(2)(d) and (3) [as specified on

Criteria pages 77-82 of EPA’s decision document
associated with the November 30, 2012
action], and (6)

Biological Assessment 62-303.330 62-303.330(3)(b), (3)(d), (4) [first sentence
only]

Assessments of Numeric 62-303.350 Deleted 62-303.350(2)(¢c) and (3)

Interpretations of Narrative

Nutrient Criteria

Biological Impairment 62-303.430 62-303.430(2) and (3)

Nutrient Assessment 62-303.351, 62-303.352, | 62-303.351(3), (4), and (5); 62-303.352(2)

Provisions 62-303.353, 62-303.354, | and (3); 62-303.353(2), (3), and (4); 62-

62-303.390, 62-303.450 | 303.354(3); 303.390(2)(b); 62-303.450(1)

and (4)

Aquatic Life-Based Water 62-303.420 62-303.420(1)(b)

Quality Criteria Assessment

Study List 62-303.390 62-303.390(2)(a)

Delisting Procedure 62-303.720 62-303.720(2)(b) and (2)(j)




Attachment C: |
Table of NON New or Revised Water Quality Standards

Note: This list only includes provisions which were modified by the State within the
regulations submitted to EPA for review, but were determined to not be new or revised

water quality

standards subject to section 303(c) review.

Topic Sections Number of Subsections Identified
Covered
Definitions 62-302.200 and 62-302.200(39), (42), and the documents

62-303.200 referenced within (17), (19), and (37);

62-303.200(1), (3), (7), (9)[added text
only], (12), (13), (14), (17), (21), (22),
(25), 27, (29), (30), (32), (35), and (36)

Numeric Interpretations of 62-302.531 62-302.531(1), (3) [except for last

Narrative Nutrient Criteria sentence], (5), (6), (8), and (9)

Estuary-Specific Numeric 62-302.532 62-302.532(3)

Interpretations of the Narrative

Nutrient Criterion

Site Specific Alternative Criteria | 62-302.800 62-302.800(2) and (3) [as specified on
pages 77-82 of EPA’s decision document
associated with the November 30, 2012
action]

Relationship between Lists and | 62-303.150 62-303.150(1) and (2), 62-303.390(1),

Study List 62-303.390 (2)(c) & (d), (3), (4), and (5)

Evaluation of Aquatic Life Use | 62-303.310 62-303.310(2) and (3)

Support

Biological Assessment 62-303.330 62-303.330(2), (3)(a) & (c), (4)[last two

Provisions 62-303.390 sentence only], and (5)

Nutrient Assessment Provisions

62-303.350, 62-

62-303.350(2)(c) and (3) [as deleted]; 62-

303.351, 62- 303.351(1) and (2); 62-303.352(1); 62-
303.352, 62- 303.353(1); 62-303.354(1) and (2); 62-
303.353, 62- 303.450(2), (3), (5), and (6)
303.354, 62-
303.450

Biological Impairment 62-303.430 62-303.430(1), (4), (5), and (6)
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Attachment E : NMFS-Specific Species List

CH = Two units: Charlotte Harbor
Estuary Unit and Ten Thousand
Islands/Everglades Unit. (Any CH
in Everglades is covered by TP
criterion already in effect for

CH X Everglades)
X

Largetooth sawfish (Pristis pristis ) X NE  |Extirpated in US waters
Invertebrates

CH X

CH X
Seagrasses

CH X




